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EDITOR'SCOMM£NT

T~e 1995 issue of the Welebaethan marks the twenty-first year that the CSU,
Fullerton.Theta Pi chapter of Phi Alpha Theta has produced a student journal.
That journal, named for Professor Shirley Weleba, began a journey in 1974

that has brought us to this present volume. In recent years the journal has
undergone some dramatic and fundamental changes, beginning in 1992 when
responsibilities for its production were transferred to the Oral History Indexing and
Editing class.

Under the expert guidance of Dr. Lawrence de Graaf, and with the assistance
of a chief student editor, the class has-since. .undertakenthe task of upgrading the
Welebaethan. This upgrade has included moving away from the archaic spiral
binding and every year striving to make the journal more professional in quality.
This year, we were able to incorporate a stunning wraparound cover illustration as
well as fmally succeeding in moving from endnotes to footnotes. We have also
continued the tradition of awarding prizes for the best published papers in the
categories of: Best Overall; Best United States; Best European; and Best Western
history.

With each successive printing, the Welebaethan continues to grow in quality
and complexity as it ever strives to maintain a high standard of professionalism.
The goals that we have set for the Welebaethan, not only in production value but in
content, have allowed it to be singled out as one of the best student journals in the
country. This year signals the end of my third year of involvement with the
Welebaethan. Aside from the long hours and the ubiquitous problems, the time has
been personally rewarding. Working on the Welebaethan has helped to open up
many new and exciting avenues for not only me, but also for those students who
follow.

Isaac Newton once said: "If I have seen further [than .others], it is by
standing on the shoulders of Giants," and I too owe a great debt of thanks to so
many people. First, to Dr. de Graaf from whom I have learned so much about the
craft of editing which, with all its subtlties and nuances, truly is an artfonn. Next, to
the members of the Editorial Board and the editing class, there are too many names
to mention individlially, but a special recognition is deserved by the alumni, Roy
Dent and Chris Llewellyn, who freely gave of. their time and effort; and my thanks .
to all the members of the editing class. And finally my thanks go to Sherry Hill for
her support, Linda Lockwood and Jack Plump of Publication Services for all their
assistance, Jonathan Gottshall who was always there to help out, and the
Departmental Associations Council and the Associated Students for their funding.

9* ea¥ 'HJedd
General Editor, 1995 Welebaethan
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ADVffiORACKNOWLED6£MENT

O[l ne colleague had commented that it is not wise to work for Dr.
de Graaf unless you have formed a union first. That comment
underscores just how hardworking and dedicated this man has

been. For the past four years, Dr. de Graaf has been a tireless editor
of the Welebaethan and .under.his, guidance ..the.j ournal has become the
standard for other student publications to follow. Dr. de Graaf has
been a source of inspiration, constantly encouraging the editing class to
make this journal better than it's predecessors. Many late nights and
weekends have been spent producing this edition and the professor has
been there, as dedicated as we have been to its creation.

His goals for the future of the·Welebaethan are no less
demanding and imaginative than when he came to our aid in 1992, and
we look forward to the many more long nights and, "just one more
proofreading session," that he will inevitably spring on us as the next
publishing deadlines approach. The editorial staff of the 1995
Welebaethan want to thank Dr. de Graaf for all of his hard work and
commitment to the students of the History department.

T~e CSU, Fullerton Theta Pi chapter of Phi Alpha Theta had the
honor of having a new advisor this year. Dr. Fitch stepped in
during the absence of Dr. Bakken and did an outstanding job as

advisor. She was always available for the chapter and was never at a
loss when ideas or suggestions were needed. Without her support, the
chapter would not have been successful, and it was because of her
tireless energy that the chapter was able to do as much as it did this last
year. She will be missed next year as she steps away from the day to
day tasks of running the chapter to take time to fmish an upcoming
book.
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"THE DAY HAS GONE AGAINST US":
Confederate Failure in the Maryland Campaign of 1862

John Carlyle Webb

The Maryland Campaign of 1862 was a turning point in the American Civil War.
Historians, however, continue to focus on the largest battle of the campaign, Antietam
Creek, and not the smaller engagements that occured before. In this paper, the author
argues that the pivitol battles fought before Antietam decided the outcome of Lee's First
Northern invasion.

The marching columns extended back as far as the eye could see in the distance but many of the
troops had already arrived and were in double lines of battle, and those advancing were taking up
positions as fast as they arrived. It was a grand a glorious spectacle, and it was impossible to look
at it without admiration. I had never seen so tremendous an army before, and I did not see one
like it afterward.

T~e Maryland Campaign of 1862 is
regarded by historians of the American
Civil War as a turning point. The

Confederate movement into Maryland, and
the Federal defense of that state, had impacts
ranging far beyond the simple military
consequences of invasion. The movement
into Maryland was to have a tremendous
impact on the war effort for both the North
and the South. The Confederates set upon the
campaign in high spirits, with hopes for
success not only in Maryland, but also in the
Western states of Kentucky and Tennessee.

- Daniel Harvey am'

The Southern leadership believed that a
dynamic assertion of Southern independence
would not only gain them the much sought
after panacea of foreign recognition, but also
prove to be a rallying point for those
Northerners who sought compromise with the
Confederates and a way to end the
increasingly bloody hostilities.

Yet, for the Federals, this was another
of the many periods of low morale during the
course of the war. In Virginia, Abraham
Lincoln and the loyal Union citizens of the
North had witnessed failure after failure.

I D.H. Hill on the Battle of South Mountain. This battle proved to be one of the major turning points of the
Maryland Campaign. Daniel Harvey Hill, "The Battle of South Mountain or Boonsboro," in Battles and Leaders
of the Civil War, II, ed. R.U. Johnson and C.C. Buel (New York: Thomas Yoseloff, 1956),546.
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With each successive setback, the morale of
the North foundered. As a result, even the
hard won, yet bloody victories the Union had
won in the West could not balance out
successive defeats in the East. In August of
1862, the Confederates were riding a crest of
success, and the Union, a low ebb of defeat.
However, after two weeks of active
campaigning the situation would change
dramatically.

Much of the material written on the
Maryland Campaign of 1862, from both
participants and historians alike, have
primarily focused attention on the largest
battle of the campaign, Antietam Creek, or
Sharpsburg. Yet even though Antietam was
the most sanguinary of the battles fought that
September, a critical series of events occurred
on the banks of the Potomac and in the
mountain passes of Western Maryland,
before the Battle of Antietam, that had a
great deal to do with the ultimate success or
failure of General Lee's Northern Invasion.
However, these events are relegated to
relative obscurity in the backwater of Civil
War historiography. It was at Harpers Ferry
and South Mountain that Lee committed his
greatest mistakes of the invasion. Moreover,
these mistakes were so monumental that the
invasion was destined to fail almost from the
start. The battle on the Antietam was
therefore little more than a bloody
afterthought.

ANOTHER UNION-FAILURE

T~e year 1862 dawned clear and bright for
the Confederate States of America.

Unknown to the Southern leadership, it
would prove to be the zenith -of Confederate
military might. The North's war of attrition

had not yet been given ample time to have a
lasting impact on the Southern economy or
the Confederate war making powers.
Consequently, the Confederate leadership
maintained the boldness of action and the
strong belief in the ultimate success of their
"cause," that all things yet seemed possible.
This feeling of invincibility carried over onto
the battlefield as Southern arms claimed
victory after victory in the Eastern theater of
operations. In July 1861, the first major
battle of the war, Bull Run or Manassas, had
been considered a great victory for the
Confederate forces? Thomas J. "Stonewall"
Jackson had been exceedingly successful in
the Shenandoah Valley; however, his troops
were to play a limited role during Lee's
ultimately successful Seven Days Battles
around Richmond. The Southern military
machine of the East became emboldened by
the fruits of success.

The Federals, however, enjoyed only
marginal success since the opening of the
war. In addition, many of the sparse victories
that could be counted on the Federal tally to
that point were to be found in the West. The_
West would prove to be vitally important to
the Union and would play a key role in the
Maryland Campaign. The successes won in
the West were to be a thorn in the side of the
Army of the Potomac, which was always
trying to measure up to a western standard,
especially as the Confederates invaded the
North.

There were several factors involved in
vast military difference between Federal East

2 For futher reading see, William C. Davis, The Battle
of Bull Run: A History of the First Major Campaign of
the Civil War, (Garden City New York: Doubleday,
1977).
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and Federal West. One major reason being
Union resolve in the West and a more than
adequate general staff of determined
personalities. Many Union generals were
brought East after learning how to win in the
West. A second major reason for the
difference was Jefferson Davis. Davis
viewed the western area of combat as a place
to send those generals who had politically
fallen out favor with his administration.
Additionally, Davis had long regarded the
area as little more than an area to exile those
generals who had demonstrated little
competence in military matters. As liabilities
on the battlefield, several political generals
exceeded their importance in the ranks, yet
their importance in politics necessitated a
placement on active duty somewhere in the. 3
Confederacy.

Unlike the West, however, the
military situation in the East proved to be far
different and much more vexing for the
Lincoln administration. George B. Me-
Clellan had failed in his grand plan to take
Richmond during the Peninsula Campaign,
and ultimately retreated from its gates when
victory appeared certain. His lack of success
during the ensuing Seven Days Battles,

3 Pierre G.T. Beaureguard and Joseph Johnston are
two examples of capable generals who fell from
grace in the eyes of Jefferson Davis. An example of
an imcopetent receiving an undeserved assignment is
Theophilus Holmes. Holmes had been a friend of
Davis for thirty years, and proved quite inept on the
battlefield. The troops under Holmes refered to him
as "Granny" due to the fact that he was so deaf that
he could barely hear gunfire, and a doctor once said
that he suffered from a "softening of the brain." Yet
as a senior major general; and a personal friend of
Davis, the Confederate president was oblidged to
place hime somewhere. William CDavis, Jeffersosn
Davis. The Man and His Hour (New York: Harper
Collins, 1991), 461-62.

combined with a unique case of the "slows,"
made Eastern campaigning woefully
ineffective under his guidance." After the
failure on the Peninsula, Lincoln was faced
with the decision of retaining the reluctant
McClellan or starting fresh. Lincoln chose
the latter course and appointed John Pope,
another rising star from the West, to
command the new Federal Army of Virginia. 5

Pope soon moved out of the safety of
Washington and offered the Confederates
battle, consequently, Robert E. Lee, in
command of the newly formed Army of
Northern Virginia after the wounding of
Joseph Johnston at Seven Pines, shifted his
forces from their southern base on the James
River, to the north of Richmond to meet the
threat.

The two great armies met at Manassas
Junction, the same ground that had seen the
war's first Clash of arms, After a hard fought
battle, Lee defeated the blustering Pope.
Pope was then forced to abandon Centerville .

4 Gary Gallagher notes that the Peninsula Campaign
was. not the abject failure that the population of the
North viewed it as. He quotes Lincoln as saying,
"The moral effect was the worst of the failure before
Richmond ....I believe it is true that in men and
material, the enemy suffered more than we. "Gary W.
Gallagher, "A Season of Opportunity," in Antietam:
Essays on the 1862 Mary/and Campaign, ed. Gary
W. Gallagher (Kent: Kent State University Press,
1989),2-3.

5 The defense forces around Washington consisting
of McDowell, Fremont, and Banks were consolidated
to form this new army, which was a force separate
from the Army of the Potomac. The majority of the
latter were in transition, moving northward toward
Washington after the Seven Days Battles. Francis W.
Palfrey, The Antietam and Fredericksburg (New
York: Charles Scribner's Sons, 1882), 2.

3



WELEBAETHAN 1995

and retreat toward Washington. Lee followed
in hopes of destroying Pope's demoralized
army before it could reach the safety of the
Federal capital. Lee, however, was stopped
short of his goal by a Union rearguard action
at Chantilly." Pope had managed to escape
from Lee he would not, however, be so
successful in escaping from Lincoln.

"I MUST HAVEMcCLELLAN"

"'(\!\ ti'thout question Pope's campaign had
.II been an unqualified disaster. A Union
officer wrote in his diary after the affair, "It
seems the whole of Pope's army were poured
in upon us today as stragglers.... The
skedaddle and fright must be quite equal to
what it was after the first Bull Run." 7 It had in
fact been another Bull Run for the North, and
had further darkened spirits. During the
period that his army had maneuvered in the
field outside Washington, he had suffered
some 16,000 causalities out of a total force of
65,000 men." Moreover, Pope's maneuvering
had profound effects on both Lee and
Lincoln: Pope's ineptitude had wetted Lee's
appetite, and gave the Southern general
confidence in his army. Additionally, Lee's
pursuit of Pope to Chantilly left the Army of

6 .
For details of the Battle of Second Bull Run or

Manassas, see McPherson, Battle Cry of Freedom, p.
529-32. Philip Kearny was killed in the action as was
another Union general, Issiac Stephens. McPherson,
Battle Cry of Freedom, p. 532; Palfrey, The Antietam,
3-4.

7 Charles S. Wainwright, A Diary of Battle: the
Personal Journals of Colonel Charles S. Wainwright,
1861-1865. Edited by Allan Nevins (New York:
Harcourt Brace, 1962), 90.

8 McPherson, Battle Cry of Freedom, 532.

Northern Virginia just short of the Potomac
River at Leesburg, a mere twenty miles
outside of Washington; The nearness of Lee
and his army caused President Lincoln and
his cabinet considerable uneasiness.

The failure of Pope to achieve victory
in Virginia caused a crisis of military
command for the Lincoln Administration.
The decision to relieve Pope from command
of the Army of Virginia was not a difficult
one for Lincoln to make. Pope had failed
miserably around Centerville and Manassas
Junction, after setting out with such grandiose
public statements of his intentions and
assurances for success. Faced with certain
removal from command, Pope resigned his
command of the Army of Virginia and was
ordered to St. Paul Minnesota.9

The removal of Pope left Lincoln in
search of a general to command the defenses
around Washington. Lincoln's first logical
choice was McClellan because he was the
only general in the army with experience in
commanding large numbers of troops. Me-
Clellan had proven capable of maneuvering
large numbers, however slowly, with some
measure of success on the Peninsula 10

9 Lincoln, like Davis, banished inept generals to the
West. Pope would spend the rest of the war in exile
on the frontier. While there he assumed the command
of the Department of the Northwest, where, in mid-
August 1862, the Sioux had started an uprising. John
M. Priest, Battle Before Antietam: the Battle for
South Mountain (Shippensburg, PA.: White Mane
Publishing, 1992), XII- XIII; Edward Porter
Alexander, Military Memoirs of a Confederate
(Bloomington: Indiana University Press, 1962), 223.

10 The ability to command large numbers was much
sought after by President Lincoln. At Bull Run,
McDowell commanded an army in excess of 30,000
men. However, the Federal Army of the Potomac
would soon grow to exceed 100,000 men. Generals

4



Top: General George Brinton McClellan.
Bottom: View of Harper's Ferry. (Both from
1. V. Murfin, Gleam of Bayonets.)



Two views of the President and the General. Lincoln visited McClellan at the Antietam battlefield
after the conclusion of the Maryland Campaign. The top photograph shows Lincoln, McClellan

\ and the general's staff. The bottom photograph shows Lincoln and McClellan conferring privately.
(James V. Murfin The Gleam of Bayonets)



The Maryland Campaign of 1862 John Carlyle Webb

However, McClellan's ego was as
large as the army he commanded. This
attitude offended several key members of
Lincoln's cabinet. McClellan was particularly
hated by Secretary of the Treasury, Salmon P.
Chase and Secretary of War, Edwin M.
Stanton. II Montgomery Blair, Lincoln's
Postmaster General, and one of McClellan's
few supporters, recorded the extremes to
which McClellan's enemies were willing to
go to in order to prevent his regaining
command of the army:

The bitterness of Stanton on the
reinstatement of McClelIan you can scarcely
conceive ....The folIy and disregard of public
interest thus exhibited would be incredible,
but the authors of this intrigue, Messrs.
Stanton and Chase, actually declared that
they would prefer the loss of the capital to the
restoration of McClellan to command. Yet
these are men who have been accounted by a
large portion of our countrymen as the civil
heroes of the war. 12

The opposition to McClellan from the
various cabinet members was of such vigor

were not trained at West Point to maneuver such a
large a number. Lincoln was involved in a constant
search for men who could handle the numbers.

I) He wrote to his wife, Mary Ellen, after his
appointment to command in July of 1861: "I fmd
myself in a new and strange position here: President,
cabinet...all defer to me ... .I seem to have become the
power of the land." Quoted in James V. Murfin, The
Gleam of Bayonets: the Battle of Antietam and the
Maryland Campaign of J 862 (New York: Thomas
Yoseloff, 1965),39.

12 Gideon Wells, Diary of Gideon Wells (Houghton
Mifflin, 1911), 109-12. See also Warren W. Hassler,
Jr., Commanders of the Army of the Potomac (Baton
Rouge: Lousianna State University Press, 1962), 77-
79.

that Lincoln was forced to reconsider the
appointment. As a result Lincoln called
Ambrose E. Burnside to the White House
and offered the commanding position to him.
In Lincoln's mind Burnside was the safe
choice because Burnside commanded the
large Ninth Corps of the Army of the
Potomac. However, Burnside felt himself
unequal to the task and declined the position,
preferring instead to retain command of his
corps. 13

The situation appeared critical as
Northern spirits declined while Union armies
searched vainly for a much needed victory.
Lincoln was faced with a defeated and
demoralized army encamped around
Washington. Failure against Lee, if he
. invaded the North, could mean disaster for
the Federal cause. Consequently, Lincoln
. insisted that the situation regarding a new
commander be resolved quickly or Lee might
capitalize on his momentum won after
Second Manassas. Under the circumstances
Lincoln could not experiment with another
untried general as he had done with Pope;
hence, McClellan was the only choice left to
Lincoln. Lincoln,· however, became
.increasingly apprehensive about the situation,
and spoke of his fears to Gideon Wells:

I must have McClellan to reorganize the
army and bring it out of chaos, but there has
been design, a purpose in breaking down
Pope, without regard of the consequences to
the country. It is shocking to see and know

13 Quoted. in Otto Eisenschimil and Ralph Newman,
eds. The Civil War, the Ameriacn Iliad (New York
Gosset and Dunlap, 1956), 245-46. See also WelIs,
Diary, for his details of the discussions held in the
cabinet meetings about the reinstatement of
McClellan, 121-122.
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this; but there is no remedy at present,
McClellan has the army with him. 14

On the morning of 5 September,
Lincoln and General-in-Chief, Henry W.
Halleck, went to McClellan's house and
offered him the field command of the
disorganized army massing around
Washington. McClellan threw himself into
the work of training and reorganization with
tremendous energy. Even his' enemies:":
recognized the skills he possessed as an
organizer of troops.l ' What they did doubt
however, were his talents with the troops that
he had trained. McClellan would need all his
skills to restore the morale that had greatly
waned after successive defeats.

It was to his benefit that the men in
the ranks loved McClellan because the many.
newspapers did not. The Washington corres-
pondent of the National Anti-Slavery
Standard wrote:

There is one act of the President's which
will be very severely criticized by many
persons and the government- the
appointment of Gen. McClellan to
command of the troops gathered here for

14 Wells, Diary, 124. Willaim Marvel, Burnside
(Chapel Hill: University of North Carolina Press,
1991), 110-11.

IS McClellan states that both General Halleck and the
president felt that the city was lost, but that he felt he
could save it. The corps from the Army of Virginia
would be renumbered the Eleventh and First Corps
respectively in the Anny of the Potomac. George B.
McClellan, "From the Penninsula to Antietam," in
Battles and Leaders of the Civil War, II, 549-50;
Priest, Battle Before Antietam, X. The Compte de
Paris noted that "No one denied that McClellan was a
marvelous organizer." Quoted in Murfm, Gleam of
Bayonets, 38.

the defense of the Capital.... I am
convinced that Mr. Lincoln did the very
best thing he could do.... Admit that the
necessity was melancholy on, nevertheless
it was a most imperative necessity. I state
God's truth when I say, that ninety thousand
of our best troops were almost in a
mutinous condition ...because Gen.
McClellan was IlQ1 their commander. The
old army clamored for McClellan. They
~ have him for their general.... The
veterans of the army demanded McClellan
for their chief. The hated McDowell, had
no confidence in Pope, and what was the
President to dO?16

Yet the men in the ranks would often cheer
McClellan and shout "Little Mac is...here on
the road" and throw their caps into the air as a
salute when they saw him.I7 Edward K.
Wightman, a private in the ranks wrote:

I have not yet heard a favorable opinion
expressed of McDowell nor of Pope: the
former is frequently called "traitor."
McClellan and BUrnside and Halleck all
enjoy the entire confidence of the troops.
The sentiments are recorded as
representative of the views of men from all
parts of the country with whom I have
conversed."

16The National Anti-Slavery Standard, 20 September
1862.
17McPherson, Battle Cry of Freedom, 533-34.

18 Edward K. Wightman, From Antietam to Fort
Fisher: the Civil War Letters of Edward King
Wightman, 1862-1865, ed. Edward G. Longacre
(Cranbury, NJ: Associated University Press, Inc.),
33. Wightman had enlisted in August of 1862, just
prior to the campaign and was one of the raw recruits
to see action with McClellan.
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Wells wrote: "the reinstatement of McC. has
inspired strength, vigor, and hope in the
army. Officers and soldiers appear to be
united in his favor ....,,19 This was in fact true.
Charles S.· Wainwright wrote in his diary, "
There is an immense amount of ill feeling all
through the army, especially against Pope;
and the cry for "little Mac" grows louder
every day, not only from his own old army,

. 20
but from all the other troops."

McClellan was back in command and
once again on center stage. He wrote to his
wife on September 5:

...Again I have been called upon to save the
country- the case is desperate, but with
God's help Iwill try unselfishly to do my
best & ifhe will it accomplish the salvation
of the nation. My men are true & will stand
by me to the last. Istill hope for success &
will leave nothing undone to gain it... .
...It makes my heart bleed to see the poor
shattered remnants of my noble Army of
the Potomac, poor fellows! and to see how
they love me even now. Ihear them calling
out to me as I ride among them-" George-
don't leave us again!" ...It is the most terrible
trial Iever experienced- Truly God is trying
me in the fire ....21

A SEASON OF OPPORTUNITY

Lee's men rested just south of the Potomac
~ver and savored the victory just won
from Pope. The time was at hand for the
Confederate States of America to boldly
assert its status as an independent nation.
Lee's movement had been a reaction to the

19 Wells, Diary, 129.

20 Wainwright, Diary of Battle, 91.-

21 .
McClellan, Wartime Correspondence, 435.

maneuvers of Pope, and had not been
planned. However, the Confederacy was on
the move all across her borders, not only in
Virginia, and any movement by Lee into
Maryland would fit well into the broader
military and strategic picture that the
Confederate command of mid-I 862 intended
to paint.

In the West, the Confederates were
planning two separate offensive operations.
Kirby Smith and Braxton Bragg were setting
out on an invasion of Kentucky to capture
Louisville. Generals Earl VanDorn and
Sterling Price were preparing for an invasion
of Tennessee, but were in the midst of a
dispute over the chain of comniand that only
Jefferson Davis could fmally settle?2

For the Confederacy, this was not a
time for defiant inaction. Lee and the Army
of Northern Virginia could not rest on its
laurels and proudly count its victories.
Moreover, Lee believed it was not the time to
retire to Richmond to rest and refit. Southern
newspapers had been calling for an attack on
the North for some time. When Lee reached
the Potomac, the newspapers increased their
calls for action. On 11 August, the Richmond
Dispatch complained of "Another Manassas
letharge' ...." They feared that the
Confederates were "never to reap the fruits of

22 Alexander, Military Memoirs, 220-21; McPherson,
Battle Cry of Freedom, 534; Davis, Jefferson Davis,
463-64. For reading on the outcome of the Western
invasions, see Grady McWhiney, Braxton Brag and
Confederate Defeat: Field Command (New York:
Columbia University Press, 1969). For a discussion
of the problems encountered by the Confederates in
the Western theater of combat, see Stephen E.
Woodard, Jefferson Davis and His Generals: the
Failure of Confederate Command in the West
(Lawrence: University of Kansas Press, 1990).
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victory, no matter how decisive." The
Charleston Mercury continued the call
writing on September 6: "Our victorious
troops in Virginia ...must be promptly led into
Maryland, before the enemy can rally
the ...recruits who he is ...gathering together. ,,23
However, the most telling editorial came
from the Richmond Examiner, which
challenged the tenacity and courage of the
people of the North saying:

From the ignoble exhibitions which
have been already given by the North even
at the distant threat of invasion, we may
justly anticipate the dismay that will seize
her armies, and the agony that will wring
the hearts of her selfish people when our
troops have once again obtained a footing
north of the Potomac.24

It is clear that the citizens of the
Confederacy believed that this was a time that
required boldness of action and sureness of
thought. More than one hundred thousand
Confederates surged forward during the
Autumn of 1862 in a sweeping, yet
unplanned and uncoordinated offensive. It
was the largest such movement the South
would mount during the war?5

THE IMPONDERABLES OF INVASION

If\) oth combatants viewed the Eastern
DTheater of operations as the major seat of

23 Quoted in Murfm, Gleam of Bayonets, 69.

24 Ibid., 69-70.

25 McPherson, Battle Cry of Freedom, 534; Davis,
Jefferson Davis, 469; See aslo Appendix II in Alan
Nevins, War for the Union, II (New York: Charles
Scribner's Sons, 1960).

war because the capital cities were within one
hundred miles of each other. It was the
prevailing military opinion that the capture of
the enemy's capital would mean an end of
resistance and hence an end to the war.26 As a
result, the largest armies of the war
maneuvered through a restricted area in the
hopes of protecting their respective capital.
As Lee pondered his invasion of Maryland,
.he planned to leave Richmond unprotected to
maneuver in enemy territory. Jefferson Davis
was concerned for the safety of the
Confederate capital because the Army of
Northern Virginia was the major army for the
defense of Richmond. However, Lee
reassured Davis and wrote that, "As long as
the army of the enemy are employed on the
frontier, I have no fear for the safety of
Ri hm d ,,27

C on.
Jefferson Davis had pledged himself

to an attack on Union territory whenever
practicable, yet there were many
considerations for Lee before moving across
the Potomac.28 He believed invasion offered

26 This was the view instilled in the generals at West
Point, and was the commonly held military opinion
of the time. Few persons of authority rightly
understood that the objective of war should be the
enemy army and not the cities; Lincoln grasped the
concept and constantly chided his generals to
"destroy the enemy if possible." Abraham Lincoln,
The Collected Works of Abraham Lincoln, ed. Roy P.
Basler (New Brunswick: Rutgers University Press,
1953), 426. See also T. Harry Williams, Lincoln and
His Generals (New York: Knoph, 1952).

27 Hudson Strode, Jefferson Davis: Confederate
President (New York: Harcourt, Brace and
Company, 1959), 299; Hal Bridges, Lee's Maverick
General: Daniel Harvey Hill (New York: Magraw
Hill, 1961),90.
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many opportunities for the Confederates. An
invasion into Maryland would cause the
Federals to remove troops from Virginia to
meet any threat against Washington. This
would not only protect Richmond, but
relieve the prolonged pressure placed on the
northern portion of Virginia, especially the
crop producing region of the Shenandoah
Valley. Northern Virginia had been the seat
of war for more than a year, and Lee could
ease the farmers burden. . If Lee could force
the Federal troops to withdraw into Maryland,
. the southern farmers would be afforded the
opportunity to harvest their crops which were
sorely needed throughout the Confederacy. It
would also help Lee and Davis retain the
offensive initiative that the Confederates had
gained after Second Manassas.

An invasion of Maryland offered the
Army of Northern Virginia a chance to
survive off the land. Moreover, occupation
offered an opportunity to gather the other
provisions necessary to run an army. Shoes,
blankets, clothing, and animals all were to be
had across the shores of the Potomac. The
stores captured by Jackson's men at Second
Manassas had not been nearly enough to feed
the entire army, however, the towns of
Harpers Ferry, Martinsburg, Haggerstown,
and perhaps even Baltimore or Philadelphia
offered tempting targets to the Con-
federates.i"

28 Strode, Jefferson Davis: Confederate President,
299.

29 Maryland offered little more to the Confederates
than green com and apples, but rior to the campaing,
Longstreet reminded Lee that they had survived on
roasting com and green oranges during the Mexican
War. Alexander, Military Memoirs, 222; Donald B.
Sanger, .James Longstreet (Baton Rouge: Louisans
State University Press, 1952), 91; United States War

Lee wrote to Davis on 3 September,
from Dranesville, Virginia:

.The present seems to be the most
propitious time since the commencement of
the war for the Confederate Army to enter
Maryland. Tne two grand armies of the
United States ...are much weakened and
demoralized ....I understand 60,000 men
have already been posted in
Washington ...and will take some time to
prepare 'to' take the field: If it is' ever the
desire to give material aid to Maryland and
afford her an opportunity of throwing off
the oppression to which she is now subject,
this would seem to be the most favorable."

Clearly Lee was gambling that the Federal
armies, especially under McClellan, would
take time to reorganize and would move very
slowly once that was accomplished. Lee had
faced McClellan on the Peninsula and knew
this was by no means a foolish bet.

Lee and Davis also believed that
invasion might gamer needed recruits for the
Confederate cause. Since Maryland was a
slave state, Davis believed she had closer ties.
to the Confederacy than to the Federal Union.
Afterall, had not the Lincoln Administration
resorted force of arms to keep the state
legislature from meeting and possibly voting
Maryland out of the Union. Lee and Davis
felt that the native sons of Maryland would
welcome any opportunity to swell the ranks
of the Confederate army, and make the most

Department, The Official Records of the War of the
Rebellion: a Compilation of the Official Records of
the Union and Confederate Armies (Washing D.C.:
Government Printing Office, 1880-1901), Series I,
Volume 19, part 2, 598 (hereafter Official Records);
Lenoir Chambers, Stonewall Jackson (New York:
Delacorte Press, 1967), 178-79.

30 Official Records, 590.
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of the occasion to throw off the yoke of
Federal oppression"

Yet this would prove to be a false
hope for Davis and 'Lee. The sons of
Maryland would not flock to Lee's banners.
The Confederates were in an ethnically
German, pro-Union portion of the state.32

Edward Porter Alexander, an officer with Lee
wrote after the war that "many sympathized
with our cause, and wished us well. But few
were willing to abandon their homes and take
sides before we had shown ourselves able to
remain in their state for at least a few weeks."
Morover, he Confederates were not the
picture of the model soldier. One citizen of
Frederick wrote in disgust that the
Confederates were "the filthiest men and
officers I ever saw; with clothing that...had
not been changed for weeks. They could be
smelt all over the entire enclosure.v'" A U.S.

31 Harold R. Manakee, Maryland and the Civil War
(Baltimore: The Garmond Press, 1961), 47-61;
Official Records, 601-02. The Davis Administration
had these same hopes for the Western invasions into
Kentucky. Henry Douglas, I Rode With Stonewall
(Chapel Hill: Universtiy of North Carolina
Press,1940), 146; Alexander, Military Memoirs, 221;
McPherson, Battle Cry of Freedom, 535.

32 Charles S. Wainwrite wrote in his diary that "most
people here are good Unionists and the women were
out everywhere giving bread and butter ...to the men."
Wainwright, Diary of Battle, 101.

33 Alexander, Military Memoirs, 221; see also
Gallagher, "Season of Opportunity," 4-7; Quoted in
McPherson, Battle Cry 0/ Freedom, 535-36.
However the Confederates had their own thoughts as
to the people of Maryland. A Lieutenant from
Virginia wrote of the citizens of Sharpsburg and
Keedysville as "the ugliest women and men I ever
saw ....They looked as if they had been smoked a
century and then dried." Robert K. Krick, "The Army

army surgeon captured at Harper's Ferry and
then released wrote:

There was never beheld such a gang of
ragged, rowdy looking men. It was like an
army of rag-pickers. There was no uniform
or attempt at uniform. Officers and men
were equally dirty and dingy.... The
trousers were of all colors, and generally in
tatters.... The shirts were black with long
use..... Nearly one half the men were
barefoot... Botlr-officers and- men were
excessively lousy, and the stench of the
passing columns was aimost unbearable."

Lee realized that he could never
successfully attack the formidable defensive
system that protected Washington, nor would
he try. Lee's invasion of Federal territory was
intended to further worry the Lincoln
Administration and put fear into the hearts of
as many Northerners as possible. Lee hoped
that his presence might influence the elections
in November. Federal morale was at a low
ebb after Pope's defeat, and Lee hoped the
invasion would encourage the Peace
Democrats and the Copperheads in the
upcoming elections. He wrote to Davis that
with 'the presence of a Confederate army on
Northern soil, a "proposal of peace would
enable the people of the United States to
determine at their coming elections whether
they will support those who favor a
prolongation of the war, or those who wish to
bring it to a termination.Y' Moreover, Davis

10

of Northern Virginia in September 1862: Its
Circumstances, Its Opportunities, and Why It Should
Not Have Been as Sharpsburg," in Antietam: Essays
on the Maryland Campaign, 41.

34 The National Anti-Slavery Standard, 27 September
1862.
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felt that a proposal of peace would best be
received if given from the head of a
successful invading army.

For Davis, the Army of Northern
Virginia was a diplomatic tool. The
achievement of European recognition was
one of the greatest strategic concerns for the
Confederacy. A successful invasion of the
North would show the European powers that
the South was a truly an independent nation.
They hoped to show Europe that they could
wage war on an enemy's territory as well as
fight a successful defensive struggle."

The Confederates had been
encouraged by the British heads of state.
While Lord John Russell of the Foreign
Office, William Gladstone the Chancellor of
the Exchequer, and Viscount Palmerston the
Prime Minister hesitated to officially
recognize Southern independence; they
leaned, however toward, an offer of
arbitration, which would be a de facto
recognition of the South. Yet, the majority of
the English people were divided on the issue
of the American war, with many having
problems with the Confederate system of
slavery. The Davis Administration saw the
invasion as an opportunity to swing English
public opinion into the Southern camp.37

35 Strode, Jefferson Davis: Confederate President,
300; Gallagher, "Season of Opportunity," 4-7;
Quoted in McPherson, Battle Cry of Freedom, 535;
for further reading see Douglas S. Freeman, R.E.
Lee: A Biography (New York: Charles Scribner's
Sons, 1943), II, 250-53.

36
James Longstreet, Manassas to Appomattox:

Memoirs of the Civil War in America (Philadelphia:
J.B. Lippincott Company, 1912),204; Murfm, Gleam
of Bayonets, 68-69.

37 Ibid, 3. See also McPherson, Battle Cry of
Freedom, 548-53; Brian Jenkins, Britian and the War

Just one more Confederate victory, or
so it would seem, might tip the scales and
bring about foreign recognition. While
diplomatic and political goals' remained
foremost in Davis' mind, by necessity they
remained in the back of Lee's. His primary
objective was military. The Federal army lay
weak, demoralized, and scattered around the
environs of Washington. The time for the
South to strike was at hand, and On 3
September, 1862, Lee pushed his
Confederates over the Potomac at White's
Ford, just North of Leesburg Virginia, and
only thirty-five miles from Washington."

MARYLAND, MY MARYLAND

A s the Confederates splashed across. the
nsords of the Potomac, both shores rang
out with the tune, "Maryland, my Maryland."
Lee, however set out on the campaign in
singing spirits, but neither he nor his army
was at full physical strength. Lee, Jackson,
and Longstreet were all incapacitated to

. d 39VarIOUS egrees.

for the Union, (Montreal: McGill-Queen's University
Press, 1980). It is interesting to note that at the end of
the campaign it was Abraham Lincoln who scored
the major foreign public opinion coups when he
issued the Emancipation Proclamation.

38 Henry Douglas, Stonewall Jackson in Maryland,"
in Battles and Leaders of the Civil War, 620;
Alexander, Military Memoirs, 222-23; Palfrey, The
Antietam, 18.

39 For the tuen of "Maryland, My Maryland," see
Paul Glass, the Singing Soldiers (New York: Da
Capo Press, 1964), 24; and for theUnion reply see,
26. At the start of the campiagn, Lee had one broked
hand and a sprained wrist, Jackson had been thrown
from a new horse, and Lngstreet had rubbed his heel
so badly that he was forced to wear a "wobbly old

11
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The injuries suffered by the general
staff were neither the only, nor the most
important 'of the army's problems. One such
problem facing the" Army of Northern
Virginia as it entered Maryland was
straggling. On 13 September, Lee wrote to
Davis of the situation saying that "our great
embarrassment is the reduction of our ranks
by straggling, which it seems impossible to
prevent with our present regimental officers.
Our ranks are already much diminished. I
fear from a third to one-half of the' original
. numbers ....,,40 Even the men in the ranks
noticed the problems. Alexander C. Haskell
wrote home that, "Our army is small, but
fights gloriously ....Great numbers of men
have straggled off, until none but the heroes
are left.,,41

The men of the Army of Northern
Virginia absented themselves from the ranks
for several reasons. One of the most
important being the great physical toll
exacted on the men in the recent campaigns.
The great majority of the soldiers under Lee
had been involved in the hard fighting that
had taken place from the Seven Days Battles,
through Second Manassas, and now they
were involved in the hard marching in
Maryland. For these men, a great number of
whom had no shoes, the campaign their
commander had set upon was outside the
perimeters of physical possibility. Many

carpet slipper." Douglas S. Freeman, Lee's
Liettenants: a Study in Command (New York:
Charles Scribner's Sons, 1943), 153; Chambers,
Stonewall Jackson, 183; Krick, "The Army of
Northern Virginia," 39.

40 Official Records. 606.

41 Quoted in Gallagher, "A Season of Opportunity,"
10.

physical problems occurred because of the
lack of good rations. The diet of green com
and apples were of subsistence quality only,
and made problems worse for those men
already suffering.f

However the most disturbing question
raised by the large numbers of stragglers was
the morale problem which plagued the army
as it crossed the Potomac. The men in the
ranks had enlisted to defend their homes from
the Federals and to defend Southern Rights.
Several had no intention of moving beyond
the boundary of the Southern states they had
sworn to defend. In the case of Robert
Ransom's Brigade, many of his North
Carolina troops had been of Union sentiment
until the call for troops had been issued by
Lincoln. The offensive movement into
Maryland left many confused as to their
loyalties, and just what the "cause" was that
they were fighting for inMaryland.f

Itwas also clear that a good portion of
the army was not yet completely comfortable
with its commander, Robert Lee. Lee had
been in command of the army for only three
months and had already suffered. more than
thirty-five thousand battle casualties. Many
of the men in the ranks still hoped that the
popular Joe Johnston would return to the
command. Lee crossed the Potomac with an
army that was in poor physical condition,

42 Freeman, Lee's Lieutentants, 150-51. Not all the
soldires were so because of hard marching. General
John Jones noted that many of the men ha
deliberately thrown away their shoes so they woul
have an excuse for bein away, Gallagher, "A Seaso
of Opportuinty," 11. The men even named the marc
the Green Corn Campaign.

43 Ibid., 151-52.
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Top: Contemporary engraving of Confederate troops crossing the Potomac River into Maryland
beginning Lee's frrstNorthem invasion. (Murfm, Gleam of Bayonets)

Bottom: Candid Photograph of Confederate troops entering Frederick Maryland. Note the wide variety of
uniforms. (Murfm, Gleam of Bayonets)



Federal troops on the
main street of Frederick
Maryland after the
Confederates had vacated
the town.
(Murfin, Gleam of Bayonets)

An engraving of the
enthusiastic reception
McClellan received
upon entering Frederick.
His warm reception was
quite different from the
cool greeting the
Marylandersgave the
Confederates
(Murfin, Gleam of Bayonets)

General McClellan's arrival in Frederick, Maryland.
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with confused loyalties, and lacking in
devotion to its commander. This did not
make for a successful campaign. However
for Lee, the risks involved were far
outweighed by the promise of great
rewards.44

Lee pushed quickly into Maryland
and occupied the town of Frederick by 8
September. McClellan, still in Washington,
understood the urgency that the situation
demanded, and moved with uncharacteristic
speed. He moved his forces to the Maryland
. side of the Potomac, and continued his
hurried reorganization of the Army of the
Potomac.Y

McClellan then set off in pursuit of
Lee. His three Grand Wings left Washington
and headed west on three parallel roads that
converged in the vicinity of Frederick. The
cavalry under Alfred Pleasanton moved out in
front of the army to screen its movements
from the. Confederates, and to sweep the
enemy cavalry, under the command of J.E.B.
Stuart, from the roads.46

Soon after Lee crossed into Maryland,
Confederate president Davis felt it necessary
that Lee issue a proclamation to the people of

44 Gallagher, "A Season of Opportunity," 11. This is a
little discussed aspect of Lee. The audacity for which
lee is praised by historians, and his offensive
tendencies, often saddled him with great numbers of
causalities with respect to the size of his force. Many
remember Grant and Sherman as the great causality
producers of the war, and deservedly so, but the same
also must be said of Lee.

45 McClellan, "From the Peninsula to Antietam," in
Battles and Leaders of the Civil War, II,546,47.

46 .
Marvel, Burnside, 113; Priest, Before Antietam, XI.

Maryland.Y Davis believed that a diplomatic
statement from Lee would win the affections
of the people while the Confederates were
living off their lands. On 8 September, Lee
issued his "To the People of Maryland"
proclamation which stated that Maryland had
been deprived of its liberty by the "strangers"
in Washington. The Confederates were there
to help them throw off the yoke of Federal
oppression. Moreover, Lee would allow "no
intimidation ...within the limits of this
army ....,,48 Yet the people of Maryland did
not respond to Lee's proclamation. They did
not gather to the Confederate flag, and Lee .
would not get his recruits. The silence of the
citizens of Maryland was a major failure of
the invasion. Lee and Davis vastly
overestimated Confederate sympathies in
Maryland, and the quiet response of the
population underscored that fact.49

SUCCESS IN THE BALANCE

Lee had disposed of his diplomatic
~ssion. He then turned his full energy to
the military objectives of his campaign. Lee
had expected the Union garrisons at
Martinsburg and Harper's Ferry to have been
evacuated as soon as he crossed the Potomac.
The garrisons were occupied by just over

47 Jefferson Davis, The Rise and Fall of the
Confederate Government (New York: Thomas
Yoseloff, 1958), 333; Strode, Jefferson Davis,
Confederate President, 301.

48 Official Records, 602; Alexander, Military Memoirs,
224-25. Colonel Marshall, a citizen of Maryland.
drafted the proclamation for Lee Douglas, I Rode With
Stonewall, 150-51.

49 McPherson, Battle Cry of Freedom, 536.
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11,000 troops under the command of Dixon
S. Miles. The Army of Northern Virginia
had crossed the Potomac on the Eastern side
of the Blue Ridge mountains, because it
would be perceived as more of a threat to
Washington. This, he hoped, would
encourage Lincoln and Halleck to withdraw
troops from Virginia. Lee's invasion plan
called for a possible movement into
Pennsylvania, yet this could not be done from
east of the Blue Ridge. Moreover, he had
been coldly received around Frederick, and
was soon involved in shifting his base of
operations into western Maryland. However,
.any movement west would require a shifting-
of Lee's supply line into the Shenandoah
Valley. The garrisons at Martinsburg and
Harper's Ferry prevented such a move until

50the Federals were cleared from the area.
Union General-in-Chief Henry

Halleck decided to keep troops at their posts
after the news of Lee's invasion reached him
in Washington. McClellan felt that this
decision made little military sense, and
petitioned Halleck several times to have the
men released .and ordered to join .his
command. From his headquarters at
Rockville, McClellan, in a 11 September
letter to Halleck wrote: "Colonel Miles is at
or near Harper's Ferry .... He can do nothing
where he is, but can be of great service if
ordered to join me.?" However, Halleck

50 Official Records, 604-05; Freeman, Lee's
Lieutenants, 159; Palfrey, The Antietam, 18-19. Lee
found that it was necessary to keep communications
open with Richmond, because he did not gather
enough food to totally survive off the land, and he also
needed ammunition from the factories in Virginia.
.Official Records, 591.

51 Ibid., 447.

would not listen to McClellan, and
telegraphed: "There is no way for Colonel
Miles to join you at present. His only chance
is to defend his works till you can open
communications with him. ,,52 The troops
would not be moved, they would stay at the
Ferry until captured or relieved.

McClellan and many others in
Washington did not agree with Halleck's
decision. Halleck's military judgment was
.being called into question at a time when
Lincoln and the Federal ~ovemment needed
strong, quality leadership. 3 Newspapers, like
the National Anti-Slavery Standard on 6
September wrote, "General Halleck is
not.. .smart in assertaining the purposes of the
enemy." Yet Halleck's decision to leave the
garrisons of Harper's Ferry and Martinsburg
intact, was, in the long run, a good decision.
The garrisons were directly in Lee's rear and
would play havoc with Lee's com-
munications. If Lee intended to maneuver in
Western Maryland, the garrisons would have
to be dealt with, and this would give
McClellan and the Army of the Potomac time
to move into a strong position from which to
strike. 54 Troops to reinforce McClellan would

52 McClellan, Wartime Correspondence, 447; Palfrey,
The Antietam, 19.

53 Secretary of the Navy, Guideon Well, wrote of
Halleck on 10 September: "It appears to me he does
not possess originality and he has little real military
talent." Wells, Diary, 120.

54 After Antietam, Halleck would require that Harper's
Ferry remain occupied. The position of troops at the
Ferry would be a hinderance to Lee's flanks ifhe made
a movement north. See Cooling, Symbol. Sword, and
Shield, 134. Lee faced the same situation just prior to
the invasion as that the troops left at the Ferry by
Halleck seriously threatened the Confederate lines of
communication and therefore had to be dealt with. The .
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be sent once the intentions of the
Confederates south of the Potomac near
Washington could be defmed.55

Indeed, Halleck's decision baited a
trap for Lee, and led directly to one of his
greatest mistakes of the campaign. Lee split
his forces and sent one wing to invest
Martinsburg and Harper's Ferry, while the
other continued on its. northern route.
Underneath the calm and dignified exterior,
the heart of a gambler beat in Lee's breast.
Lee had disregarded the maxims of war, and
. had gambled at Manassas on Jackson's long
flanking movement and had won. It appeared
to him to be the correct maneuver, one that
would be successful again.

However, Lee underestimated the
drive and determination of the Army of the
Potomac operating on its own soil for the first
time. The Federals had to live down the
reputation they had received after the
Peninsula and Second Manassas campaigns.
They were no longer the invaders, rather they
were received saviors. While Lee failed to
grasp this, Confederates in the ranks noted the
difference. One artillery soldier wrote, "I do
believe, that the confounded Yankees can
shoot better in the United States than they can
when they come to Dixieland. 11

56 The
decision to divide his forces in the face of a
numerically superior and revitalized army,
cost Lee any chance he would have for
success in his invasion.

ultimate cost to Lee would be considerable loss of
time, which made Hallecks' decision sound militarily.

55 L' Intnco ,Collected Works, 415. Troops could then be
stripped from the defenses and sent west. In fact,
Porter's corps was sent to McClellan from Washington.

56Q d iuote m Freeman, Lee's Lieutenants, 152.

The decision to take Harper's Ferry
was by no means an easy or unanimous one.
On the night of 8 September, Lee and Jackson
were in conference when Longstreet
approached the tent and was invited to join
the discussion. Longstreet, a strict believer in
the conventional rules of war, had objected to .
the investment of the Ferry as early as the
morning of the 7th. Longstreet did not feel
that the rewards to be gained from the capture
of Harper's Ferry outweighed the risks." The
Army of Northern Virginia had marched long
and hard, and the dividing of the army made
bad military sense to Longstreet. Longstreet
felt that if the Ferry was to be taken, the entire
army should accomplish the task. This
would keep the army concentrated and also
accomplish the operational task of changing
the army's base to the western side. of the
Blue Ridge. 58

Lee, however, overruled the
objections of Longstreet. He, along with
Jackson, who longed for aggressive
independent action, made the decision to
attack Martinsburg and Harper's Ferry. The
success of such a movement depended on
McClellan acting like the slow McClellan of
the Peninsula. 59 After Longstreet and Jackson
had left, Lee called John G. Walker to his
tent. He detailed the plans for the capture of
Harper's Ferry, and the army's objectives for
the entire invasion. Lee ordered Walker to

57 Chambers, Stonewall Jackson, 188; Freeman, Lee's
Lieutenants, 160. See also Longstreet, From Manassas
to Appomattox, 202; Sanger, James Longstreet, 92.

58 Sanger, James Longstreet, 92-92; Freeman, Lee's
Lieutenants, 161.

59 Freeman, Lee's Lieutenants, 161; Sanger, James
Longstreet, 93; Chambers, Stonewall Jackson, 188,
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the mouth of the Monocacy River where he
was to destroy the aqueduct of the
Chesapeake and Ohio canal. After this,
Walker was then to march to the Loudoun
Heights that dominated Harper's Ferry. He
was to coordinate with Jackson and
Lawyfette McLaws in an effort to capture the
Ferry. The portion of Lee's men not involved
in the operation were to move across South
Mountain and occupy Boonsboro.6o

Lee told Walker that:

In ten days from now, if the military
situation is then what I confidently expect it
to be ...I shall concentrate the anny a
Haggerstown, effectually destroy the
Baltimore and Ohio [rail]road, and march
to... the long bridge of the Pennsylvania
railroad over the Susquehanna, a few miles
west of Harrisburg. Well, I wish
effectually to destroy that bridge, which
will disable the Pennsylvania railroad for a
long time. With the Baltimore and Ohio in
our possession, and the Pennsylvania
railroad broken up, there will remain to the
enemy but one route of communication
with the West....After that I can tum my
attention to Philadelphia, Baltimore, or
Washington, as may seem best for our
interests.61

Walker gasped at this announcement and Lee
seeing this surprise explained that McClellan
was an able general, but overly cautious. Lee
stated, "His army ...will not be prepared, or he
will not think it so, for three or four weeks.

60 John G. Walker, "Jackson's Capture of Harper's
Ferry," in Battles and Leaders of the Civil War, II,
604-05; Freeman, RE. Lee, 362-64; Alexander,
Military Memoirs, 228.

6\ Walker, "Jackson's Capture of Harper's Ferry," 605.

Before that time I hope to be on the
Susquehanna. ,,62

To accomplish the movement of the
army, Lee issued Special Orders No. 191 on
9 September, 1862.63 The orders explained in
detail the routes that various corps of the
army of Northern Virginia were to take, and
destinations of those corps, Lee was detailed
because the proposed course of action was
extremely complicated and would require
precise timing to accomplish the objectives.
Early on the 10th, Lee's army abandoned
Frederick and set out for Western
Maryland."

However, the timetable Lee set to
accomplish the investment of Harper's Ferry
was too ambitious. He failed to understand
that McClellan was moving rapidly, for
McClellan, away from Washington, and
converging on Frederick. The Union veterans
in the ranks found campaigning in Maryland
to be quite different. from marching in
Virginia. The citizens gathered along the
road with lemonade and buckets of cold water
and cheered the boys in blue as they marched
in pursuit of the Confederates. One soldier
wrote, "the place is alive with girls going
around the street in squads waving flags,
singing songs & inviting soldiers in for hot

62 Ibid., 606. Lee is much lauded for understanding the
generals he faced in battle, but he seriously
underestimated the passions felt by the Federals who
were, for the first time, fighting a Confederate force
invading their home territory.

63 For the text of the order, see the Official Records,
603-04.

64 Alexander, Military Memoirs, 228.
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suppers. ,,65 McClellan wrote to Mary Ellen
after his arrival in Frederick:

I can't describe to you for want of time
the enthusiastic reception we met with
yesterday ...I was nearly overwhelmed &
pulled to pieces ....In truth I was seldom
more affected that by the scenes I saw
yesterday & the reception I met with- it
would have gratified you very much ....66

Moreover, they were hailed as heroes by the
citizens of the country in question. They
. maneuvered in the North for the first time in

hil . . d ty 67the war w e on active campaign u .
On 12 September, the vanguard of

McClellan's army entered Frederick. The
Union soldiers camped on the same sites that
had been occupied by the Confederates. At
noontime on the 13th, the Twelfth Army
Corps arrived. The men of the 27th Indiana
camped on the same location that had been
used by the Confederate division of D.H.
Hill.68 Private B.W. Mitchell noticed a small
package on the ground, which upon further
investigation was found to contain three
cigars. However, the cigars were found to be
wrapped in some official looking document,
which private Mitchell gave to his sergeant,
John Bloss, who soon started the letter up the
chain of command. The document would

65 Quoted in Gary W. Gallagher, "The Maryland
Campaign in Perspective," in Antietam: Essays on the
1862 Maryland Campaign, ed. Gary W. Gallagher
(Kent: Kent State University Press, 1989),93. See also
Marvel, Burnside, 113-14.

66
McClellan, Wartime Correspondence, 458.

67
Marvel, Burnside, 114.

68 Eisenschimil and Newman, The Civil War, 250-51.

prove to be a copy of Lee's Special Orders
191.69 .

The handwritten order was taken to
McClellan's headquarters where Colonel S.E.
Pitman recognized the signature as that of
Lee's Adjutant-General, Colonel Chilton.70

McClellan was outwardly enthusiastic about
the order and confided in an old army friend:
"Here is the paper with which if I cannot
whip Bobby Lee, I will be willing to go
home." 7I But by the evening of the 13th,
McClellan was already temporizing, and
wrote a considerably less enthusiastic letter to
Halleck saying: "An order of Genl. R.E. Lee
addressed to D.H. Hill which had
accidentally come into my hands... discloses
some of the plans of the enemy and shows ...
that the main rebel army is before us ...."72

McClellan was not one to be rash.
The orders had been issued on the 9th and by
the time McClellan had them, they were four
days old. McClellan had been a soldier long
enough to know that in war, four days could
change a situation dramatically. Moreover,
McClellan was a cautious man by nature. In
his mind, he was always outnumbered by the
Confederates. He wrote .with . some
misgivings back to Lincoln: "I hope for a

69 For the best description of the finding of the "Lost
Order," see Silas Colgrove, "Finding Lee's Lost
Order," in Battles and Leaders of the Civil War, II,
603. For John Bloss' account see, Eisenschimil and
Newman, The Civil War, 250-51. See also Freeman,
Lee's Lieutenant, 715-23, for an excellent discussion.

70 The two men had served in Detroit before the war.
Colgrove, "Finding Lee's Lost Order," 603.

7\ Sears, Landscape Turned Red: The Battle of
Antietam (New York: Ticknor Fields, 1983), 115.

72 McClellan, Wartime Correspondence, 456.
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great success if the plans of the Rebels remain
unchanged," and to Halleck: "upon the
success of this Army the fate of the nation
depends ....Unless Genl Lee has changed his
plans I expect a severe general engagement
tomorrow." 73

McClellan began to make plans to
attack Lee. According to the order. Jackson
and Walker were to have crossed back into
Virginia to attack Harpers Ferry from the
South. McLaws was to be on Maryland
Heights with his rear guard protecting
Pleasant Valley. Longstreet was to be at
Boonsboro and D.H. Hill was to be
defending the passes of South Mountain.
Stuart's cavalry was to be stationed in the
Catocin Mountain, just east of Hill's troops.i"

McClellan planned accordingly, yet it
was not until the evening of the 13th that
McClellan fmally set about issuing orders.
He had hopes of pushing through Turner's
Gap along the National Road, and beating the
separated pieces of Lee's army. But
McClellan did not push his initiative, as none
of the corps would move before morning.
McClellan's caution was predicated by the
order .placing Longstreet at Boonsboro.
However, what he did not know was that Lee
had ordered Longstreet past Boonsboro to
Hagerstown. Lee did this in reaction to
reports that Federal forces were gathering at
Chambersburg, Pennsylvania, and were
preparing to head South.75

73 Ibid., 44445, 453,457.

74 Official Records, 603; Sears, Landscape Turned
Red, 116-17.

75 Sears, Landscape Turned Red, 117; McClellan,
Wartime Correspondence, 455. Reports were also
filtering in to Lee that food and provisions were being
moved into Pennsylvania. Lee felt that the .citymust be

The movement of Longstreet to
Hagerstown further separated an already
dangerously thin army. With Jackson and
Walker in Virginia, and McLaws engaged on
Maryland Heights. Lee had only a thin
cavalry screen, and the undersized division of
D.H. Hill to prevent McClellan from
crossing the mountains that protected the
Army of Northern Virginia from attack from
the east: Lee needed to fmish the operation at
Harpers Ferry quickly enough that he could
reunite his scattered army at Hagerstown, and

. . Pennsvlvani 76contmue on mto ennsy varna.
However, Lee's plan for the capture of

Harpers Ferry revolved around an overly
optimistic timetable and an extremely
complicated execution process. Early on the
10th, Jackson had marched out of Frederick,
crossed South Mountain, proceeded to ford
the Potomac, and re-enter Virginia. Jackson
had hopes of capturing the Union garrison at
Martinsburg, but General White and his men
slipped away on the 11th and reached Harpers
Ferry early on the 12th.77

Reports began to filter to Washington
about the large Confederate movement back
into Virginia. These reports caused Lincoln
great concern. His reaction demonstrated his
grasp of the real mission that McClellan and
the Army of the Potomac should have been
concentrating on. Lincoln wrote of
McClellan of the reports: "I have advices that
Jackson is crossing the Potomac ...and

occupied to prevent the provisions from being
removed. Alexander, Military Memoirs, 228; Lee to
William Allen, quoted in Lee's Lieutenants, 721.

76 Official Records, 603.

77 Julius White, "The Capitulation of Harper's Ferry,"
in Battles andLeaders of the Civil War, II, 612.
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Copy of first page of Lee's lost order. This copy, in Jackson's handwriting, is the copy that
Jackson sent to his brother-in-law and division commander, D.H. Hill. Hill saved this copy and
kept it until his death. He used it to help repudiate claims that he and his command were
responsible for the loss of the order, a copy of which eventually fell into McClellan's hands.
(Murfin, Gleam of Bayonets)



Copy of the second page of Lee's lost order sent from Jackson to Hill. Note in the left had margin
the authentication of Jackson's handwriting by a member of Hill's staff verifying the acceptance of
the orders. (Murfin, Gleam of Bayonets)
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probably the whole rebel army will be drawn
from Maryland ....Please do not let him get off
without being hurt.,,78 Lincoln understood,
when so many of his generals did not, that the
Confederate army should be destroyed. Once
that mission was accomplished, the war
would be over quickly.

Lee's plan called for elements
involved in the attack, to be in place by 12

79September. None of them were. Jackson
and the divisions under his command were
not in position to attack until 11 a.m. on the
13th. Jackson did not appear to be overly
concerned about being a day behind schedule.
He felt the operation called for co-ordination
rather than excessive speed. As Jackson
commanded Harpers Ferry early in the war,
he knew the strengths and weaknesses of the
town. Harpers Ferry was a town that was not
well suited for defense. It was dominated by
three separate heights, that offered an invader
an excellent location to place artillery.8o

When Jackson's command was finally
in position, the first thing he did was contact
Walker's command on Louden Heights and
McLaws men on Maryland Heights.t' By the
time Jackson felt all was ready for an attack,
it was too late in the day, and had to be
postponed. He was now two critical days

78 L' Inmco ,Collected Works, 418.

79
Chambers, Stonewall Jackson, 197.

80
Alexander, Military Memoirs, 235; Freeman, Lee's

Lieutenants, 193; Plafrey, The Antietam, 25;
Chambers, Stonewall Jackson, 199.

81
McLaws and his men had the toughest assignment of

the three. His men had to climb Maryland Heights and
fight along the narrow crest before getting into
position. Freeman, Lee's Lieutenants 187' Alexander
Military Memoirs, 235. " ,

7

behind schedule. Jackson apparently did not
understand the expediency demanded by the
situation. A situation which deteriorated for
Lee by the hour. He was spread out from
Virginia to Northwestern Maryland, and
Jackson had settled in for a quasi siege.
Jackson waited until 2 p.m. on the 14th
before opening fire on the Ferry. 82

THUNDER ON THE MOUNTAIN TOP

Itwas at this point that the situation took on
a new sense of urgency for Lee and his

little army. A message arrived from Stuart
telling Lee that the Confederate cavalry had
been' pushed out of their position on the
Catoctin Mountain passes by Alfred
Pleasonton and his Union cavalry.Y: This
message greatly alarmed Lee. McClellan was
moving quicker that Lee had anticipated -.
Now only the pass at South Mountain lay as
an obstacle in McClellan's path. It must be
defended at all hazards or Lee's spread out
army was in danger of being destroyed. .

While the operation was continuing at
Harpers Ferry, Lee made plans. to defend
South Mountain. Itwas a defense that would
make or break. his Maryland invasion.
McClellan hurriedly pushed his men over the
Catoctin Pass, occupied Middletown Valley,
and encamped along the National Road. Lee
and Longstreet discussed the options open to
the Army of Northern Virginia. Lee ordered
Longstreet to march from Hagerstown to
Boonsboro to assist Hill in a defense of South

82 Chambers, Stonewall Jackson, 204; Sears,
Landscape Turned Red, 126; Palfrey, The Antietam,
24.

83 Sears, Landscape Turned Red, 125.
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Mountain. Lee was not prepared to give up
his operation around Harpers Ferry. To do so
at this point would be to give up on the
campaign because Lee could not maneuver in
Maryland without supplies coming through
the Valley from Virginia. 84

Since Harpers Ferry had not fallen,
Lee knew that if McClellan pressed his
advantage, McLaws would be vulnerable to
attack through Pleasant .Valley.
Subsequently, Lee sent McLaws urgent
messages informing him of the situation, and
telling him to "protect your flanks from
attacks from forces coming from Frederick."
He also chided McLaws about the amount of
time the operation was taking: "I desire your
operations to be pushed on as rapidly as
possible ...." he added that he hoped "that the
enemy about Harpers Ferry will be speedily
disposed of, and the various detachments
returned to the main body of the army.,,85Lee
also wrote to Stuart to hold the gaps on South
Mountain' "at all hazards," and then
proceeded to order D.H. Hill to move from
his headquarters in Boonsboro to Turner's
Gap and review the situation, and take
personal command.86

However, Longstreet, in discussions
with Lee, protested the movement and offered
his own plan. He felt that his men could not
arrive in time to give much support to Hill,
and with Jackson and McLaws engaged at the
Ferry, the wisest course of action would be to
withdraw to Sharpsburg, which offered

84 Ibid., 125-26; Marvel, Burnside, 116.

85 Bridges, D.H. Hill, 104; Sears, Landscape Turned
Red,125.

86 Bridges, D.H. Hill, 104; Hill, "The Battle of South
Mountain or Boonsboro," 560.

excellent defensive ground .' He continued on
to tell Lee that the army must reconcentrate or
risk being beaten in detail. Lee could
continue the operation at the Ferry, but the
other units must be drawn together at a 'better
place for defense of the army than South
Mountain. Lee, however, would not change
his plans, even after Longstreet wrote him a
note in the middle of the night again asking
for reconc.entration at Sharpsburg.V Lee
would make a stand at South Mountain and
buy time for his operations at Harpers Ferry.

McClellan; still believing Longstreet
to lay just beyond D.H. Hill's South
Mountain position at Boonsboro, moved
slowly up the eastern slopes of the mountain
early on the 14th. McClellan sent Burnside
up the National Road to attack Hill at
Turner's and Fox's Gaps. He then sent
Franklin a detailed order telling him that
army's goal should be to save the Ferry.
Franklin was ordered to take his wing and
break through Crampton's Gap, which was
about five miles south of the main gaps over
South Mountain. McClellan wanted Franklin
to force the gaps, enter Pleasant Valley, and
attack the rear of McLaws' division which
was on Maryland Heights. McClellan wanted
Franklin to act independently and to relieve
Harpers Ferry. McClellan would concentrate
the rest of the army along the gaps on the
National Road. He confided to Franklin that
he proposed to "attack the enemy & beat bini
in detail. ,,88

87 Sears, Landscape Turned Red, 126.

88 Palfrey, The Antietam, 34; Bridges, D.H. Hill, 99;
McClellan, Wartime Correspondence, 454-55. For
details on the action at Turner's Gap and Fox's Gap, see
Jacob D. Cox, "Forcing Fox's Gap and Turner's Gap,"
in Battles and Leaders of the Civil War, II, 583-90.
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Union Major General Henry W.Halleck.
Halleck, also Icnown as "Old Brains," was
generaIly dislilced by civilian observers
around Washington and believed to be a
military incompetent by Edwin M. Stanton,
Lincoln's Secretary of War. However, the
decision most called into question, the
decision to leave troops at Harper's Ferry,
proved tobe soundin the long run
(Murfin, Gleam of Bayonets)

Union Major General William
.B. Franlc1in. McClellan sent
Franklin intricate orders detailing
for Franklin's division the relief
of Harper's Ferry. Frankiln did not
handle his independent assignment
well and, like Burnside; did not
push his advantage fully.
(Battles and Leaders)

Confederate General Daniel Harvey Hill. Hill
received the lion's share of criticism for Lee's
unsuccessful Maryland campaign. Hill and .
his command have been blamed for loosing
Lee's special orders and for not being
vigorous in the defense of the South
Mountain passes.
(Battles and Leaders of the Civil War)
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D.H. Hill held the gaps the morning
of the 14th with only two of his five brigades
fully in place. Combined with detachments
Stuart's cavalry, Hill had only 2,300 meant to
face the full force of Burnside's Grand
Wing.89 These men fought courageously and
with determination, for they knew that they
were the only troops that could save Lee's
army. However, Burnside, like McClellan,
feared Longstreet's unseen division that he
felt must surely be just in the rear. D.H. Hill
writes that the Federals "seemed to think that
. Longstreet's men lay hidden somewhere in
the depths of those mysterious forests. ,,90
Burnside combined this belief with reports
from paroled officers, and moved with undo
caution.

Burnside's caution saved the small
Confederate force from annihilation. Yet, the
Federals, moving like a great blue glacier,
were pushing the Confederates from their
defensive positions by sheer weight of
numbers. By 11 a.m., Hill had received two
other brigades as reinforcements. However,
even with the added man power, the Federal
advantage still was seven divisions against
one." The only thing that prevented a
complete Confederate disaster from taking
place was the Union army's slow and cautious
movements, which allowed the Longstreet's'
men to arrive in time to help Hill's
beleaguered brigades.

89 d.Sears, Landscape Turned Re ,129.

90 Hill, "The Battle of South Mountain or Boonsboro,"
570; Marvel, Burnside, 117.

91 Bridges, D.H Hill, 110; see also Hill, "The Battle of
South Mountain or Boonsboro," 56r-67, for a detailing
of the brigades and regiments involved in the battle.

Longstreet drove his tired men into
action as soon as they reached the field. Yet
he did so without consulting Hill, who knew
the ground better than Longstreet. John Bell
Hood led his Texas brigade in a vigorous
counter-attack early' in the afternoon.
However, the Union men kept coming up the
slopes, and eventually succeeded in routing
several of the brigades, and flanking Hill's

.. b f . d92position, e ore action cease .
Meanwhile, Franklin's attack at

Crampton's Gap had met with the same stem
resistance that Burnside had faced at Turner's
Gap. However, he pushed through the
cavalry units that Stuart had sent to defend
the gap. As Franklin and his men entered
Pleasant Valley, he slowly proceeded to
. position his men to carry out McClellan's
order to relieve Harpers Ferry. Yet, before he
felt himself prepared to attack, Franklin
became aware that the artillery fire around
Harpers Ferry had stopped, and because he
equated this with the surrender, and he
proceeded to halt his movement entirely.
Moreover, he had come into contact with the
rearguard that McLaws had thrown up across
the valley, and he felt he should not risk an

93encounter.
The fighting for the mountain passes

was over. The Federals did not push their
advantage early in the day, and in effect gave
Lee's army a reprieve from destruction.
Further, neither Franklin, nor McClellan

92 Bridges, D.H Hill, 111-12. Southern General
Garland was killed in these attacks, as well as Northern
General Reno. Alenander, Fighting for the
Confederacy, ed Gary W. Gallagher, (Chapel Hill:
University of North Carolina Press, 1989), 144; Cox,
"Forcing Fox's Gap and Turners Gap," 589.

93 Alexander, Military Memoirs, 234-35.
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understood the advantage that the Federals
held at Crampton's Gap. The Harpers Ferry
garrison had not yet fallen, and could still be
saved by an energetic commander. Franklin
missed an excellent opportunity to crush
McLaws between the Ferry and Franklin's
force. Nightfall would finally settle in and
save the Army of Northern Virginia from
facing a renewed attack. At the end of the
struggle for South Mountain, the Federals,
regardless of the caution and slowness of
attack were in a much better position than the
~Confederates. Lee had lost 2,300 causalities,
while McClellan had 1,800.94

Longstreet and .Hill realized the
untenable position of their troops.
Longstreet, shortly before the end of the
battle, wrote to Lee that he should prepare his
mind for disappointment. When Hill and
Longstreet came down from the mountain ,
Lee queried them as to how they viewed the
situation. Hill bluntly told Lee that the
passes could not be held come morning and a
renewed federal attack.95 One officer with
Lee expressed his opinion of the situation
saying: "we had really been driven from
Boonsboro ...this was about the one battle of
all the Army of Northern Va. ever fought
where we abandoned the field as soon as
night would permit us." The news that the
passes were lost greatly disturbed Lee and he. '
quickly began to rethink his plan. Lee issued
verbal orders for Longstreet and Hill to

94
Sears, Landscape Turned Red, 143; Hill, "The Battle

of South Mountain or Boonsboro," 569.

95 L
. ongstreet, From Manassas to Appattomox 277'

Hill "Th B - y, ", e attle of South Mountain or Boonsboro"
571; Bridges, D.H. Hill, 113. '

p

abandon their positions and join Jackson in
Virginia." .

Lee wrote to McLaws to let him know
of the defeat, and to appraise him of the
army's new plans:

The day has gone against us and this
army will go by Sharpsburg and cross the
river. It is necessary for you to abandon
your position tonight. Send your trains ...on
the.road.to cross.the.river, Your troops you
must: have well in hand to unite with this
command, which will retire by
Sharpsburg ....You will of course bring
Anderson's division with yoU.97

Longstreet's and Hill's troops silently
moved down the mountain. The Battle of
South Mountain was over. It had ended in
defeat for Lee, not a crushing defeat that the
Federals had within their grasp, but a defeat
none the less. In effect, the defeat suffered by
Lee at South Mountain ended any scheme of
invading further north. In fact it caused Lee
to reconsider his mission to such an extent
that he was abandoning the campaign and
returning to Virginia.

Longstreet and Hill were .ordered to
move the twelve miles to Sharpsburg. Just as
their troops were starting the march, a
dispatch came from Jackson at Harpers Ferry.
While refraining from overly optimistic

promises, Jackson wrote: "Through God's
blessing, the advance ...has been successful
thus far, and I look to Him for complete

96 Alexander, Fighting for the Confederacy, 145; .
Sanger, Longstreet, 96.

97 Clifford Dowdey, The Wartime Papers of Robert E.
Lee (Boston: Little Brown and Company, 1961),307-
08; Freeman, RE. Lee, 373.
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success tomorrow. The Advance has been
directed to resume at dawn tomorrow.t''"

The Confederates around the Ferry
began their [mal assault as soon as the mist
cleared and the gunners could see the targets.
After approximately one hour of steady fire,
the Federal return fire had stopped. Jackson
ordered his gunners to hold fire and prepared
to send and infantry assault against the
defensive works. However, he was stopped
short as the commander of the Ferry, Dixon
Miles, sent out a messenger under a flag of
truce. Miles appointed Julius White to offer
surrender, and Jackson appointed A.I>. Hill to

99 .take the surrender.
Jackson soon sent Lee the message:

"Through God's blessing, Harpers Ferry and
its garrison are to be surrendered."lOo Itwas at
this point that Lee made the decision to
remain in Maryland. He decided to call the
commands of Jackson and Walker back from
Virginia, and order McLaws to disengage

98 Quoted in Freeman, Lee's Lieutenants, 196.

99 Ibid., 196-97; Miles, who had been censured for
drunkenness at First Bull Runn, was killed at Harper's
Ferry by a shell from one of the few Confederate
batteries that could not see the falg of truce. His
conduct in defense of Harper's Ferry has been called
into serious question. Paul Teetor in A Maner of
Hours: Treason at Harper's Ferry (Brunswick:
Associated University Press, 1982), claims that Miles'
actions were treasonable. Treason or not, Miles
handled the defense poorly. For further discussion of
Miles' activity, see Charles S. Wainwright Diary of
Battle. Wainwright, a Colonel in Hooker's command,
wrote that "[e]verything indicates that Colonel Miles
was at his old practices and drunk, or else that he was a
fool if not a coward." See also Sears, Landscape
Turned Red, 123-24, for an excellent example of the
kind of incompetence that Miles was responsible for.

100 Quoted in Freeman, Lee's Lieutenants, 199.

himself from Franklin in Pleasant Valley, and
concentrate around Sharpsburg. There they
would join with Hill and Longstreet, and the
entire army, save for A.P. Hill's division,
who was to remain at Harpers Ferry, would
be together again.

Edward Porter Alexander, a member
of Lee's artillery command, called the
decision to concentrate at Sharpsburg: "the
greatest military blunder that Gen. Lee ever
made.,,101 Clearly, the move to Sharpsburg
was one of the worst decisions ever made be
Lee during his tenure as commanding general
of the Army of Northern Virginia. The
majority of Lee's army was already in
Virginia, with Longstreet's corps already on
the way to join them. Lee could hope to
accomplish little by turning to fight at
Sharpsburg. Clearly, after the Confederate
defeat at South Mountain, the fate of the
invasion was already sealed. The Army of
the Potomac was already across the South
Mountain. As a result, Lee could not move
freely around Maryland as he had been doing.
Also abandoned all hopes of moving into
Pennsylvania. Furthermore, he would have to
defeat the much larger Federal army, perhaps
more than once, if he wished to stay north of
the Potomac. The causalities lost by Lee at
Sharpsburg were suffered when the invasion
had already failed to succeed, and were,
consequently, lost for no purpose.

The portion of the Maryland
Campaign before the Antietam offers an
interesting portrait of the respective
commanders. McClellan deserves both praise
and criticism for his role in the campaign. He
had reorganized the Army of the Potomac and
had moved out of Washington with more

101 Alexander, Fightingfor the Confederacy, 145.
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energy and determination than he had shown
during his Peninsula campaign. He had
moved into Western Maryland with
uncharacteristic speed which confused Lee.
However, he showed his indecision and
caution, and .squandered an excellent
opportunity to destroy Lee's army at South
Mountain rather than just defeating a wing of
it. McClellan asked too little from an army
that had much to offer. With Lee's retreat
from Maryland after Antietam, McClellan

I believed he had accomplished his proper goal
of protecting Maryland, Pennsylvania, and
the Union. Nevertheless Lincoln chided him
to: "destroy the rebel army if possible;" a task
which McClellan would never accomplish. 102

Clearly, the Maryland Campaign
offered a mixed bag of success and failure for
Lee and the Confederates. Lee had
accomplished his mission of forcing Federal
forces away from Richmond, and he secured
a time of peace for the majority of the state
of Virginia. 103 Yet, after Chantilly, when Lee
was allowed to rest unmolested on the
Potomac, this goal was accomplished without
invasion and the resulting loss of men and
material.

Lee also succeeded in annoying
Lincoln and worrying Washington because of
his close proximity. He was able to fight a
tactical draw at Antietam against an army
that outnumbered his three to one. His army
was able to obtain food and equipment in

102 L'mcoln, Collected Works, 145.

103·H d .
a It not been for Burnside and his unusual and

ill-fated winter campaign against Fredericksburg in
December of 1862, Lee would have accomplished his
goal of keeping the Federals out of Virginia from early
September of 1862 until the spring campaigning
season of 1863.

7

Maryland which gave the overtaxed
Confederate supply system a much needed
rest. Lee was also able to add Harpers Ferry
to his list of victories, the material gathered
there would serve the army well in many
campaigns. Yet, all this, save for the battle
on the Antietam, was accomplished before
the defeat at South Mountain.

Against these successes, however,
must be weighed the failures. Lee deserves
criticism for his military mistakes. Lee did
not hurry Jackson as he operated around the
Ferry. Lee, as commander, should have
realized that the operation was taking too
long because Jackson had settled in for a
quasi-siege. With the extremely optimistic
time table for the operation, Lee should had
done more to see that it did not fall behind
schedule.

Lee's gambler instincts did not serve
him well in Maryland. He underestimated the
feeling that the Army of the Potomac would
have for a fight on Northern territory, and he
did not give proper credit to McClellan as an
organizer and trainer of theanny. These
underestimation's led directly to the failure at
South Mountain and the ultimate Failure-of
the campaign. After South Mountain Lee
should have repaired south, not to
Sharpsburg.

Moreover the Army of Northern
Virginia did not see the vast numbers of
recruits flock to its banner as had been
expected. Lee felt this early in the camping,
and both he and Davis were severely
disappointed. The strong German irIfluence
in the western portion of the state coldly
received its "liberators" from the South. As a
result Maryland did not secede from the
Union as it was hoped that it might.
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The Confederates were too optimistic
in their beliefs that a victory North of the
Potomac would have such tremendous impact
in the November elections. .The core support
that Lincoln had garnered for his prosecution
of the war effort would likely remained
unharmed regardless of Confederate actions.
Moreover, while the spirits of the North may
not have been greatly increased by half
victories, they were encouraged by non
defeats.

Lee did not assert Confederate
independence as boldly as he had hoped. The
quick return to Virginia demonstrated to the
British that the Confederates were not capable
of carrying the war to the enemy. Lincoln's
timely issuance of the Emancipation
Proclamation allowed the North to win the
public opinion battle in Great Britain. I 04
Moreover, on 28 October 1862, the British
cabinet voted against a plan whereby they
would intervene by suggesting an armistice to
the warring parties.
The Confederate leadership was naive to

think that foreign recognition would cause
Lincoln to drastically alter his conduct of the
war effort. Lincoln had set his course and
proven that he was not to be swayed. He was
already facing thousands of rebellious
Confederates. Foreign intervention would
prove a nuisance, but all the powers in
Europe would not sway Lincoln from his
ultimate goal, which was the preservation of
th U· 105e mono

104 It is also interseting to note that Lincoln's
Proclamation also began to sway public opinion in the
North as well. For further reading see the National
Anti-Slavery Standard, 27 September 1862.

105 Gallagher, "A Season of Opportunity," 5-6.

Clearly, Lee succeeded somewhat in his
military goals. Yet this was the case because,
once again, the Northern commanders
squandered opportunities to destroy the
Confederates. However, for whatever
success the military had during the invasion,
whatever goals that the Army of Northern
Virginia accomplished through the use of its
arms, it can be said that after South
Mountain, Lee's little army failed miserably
to achieve the diplomatic and political goals
of the invasion.

John Carlyle Webb earned his B.A. in
History from CSUF in 1992. He is currently
in the master's program specializing in the
socialleultural aspects of antebellum and
United States Civil War music,
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AND THIS IS THE YEAR OF JUBILEE:
The Bankruptcy Law of 1867

Daniel Bauman

The years following the American Civil War were years of turmoil with many questions
still left unanswered. One of those unanswered questions dealt with the bankruptcy laws
and the creation of uniform codes so that citizens of the various states could receive
equal ecomomic treatment. The author argues, using records from the Congressional
Globe, that the Bankruptcy Law of J 867 was more of a Reconstruction measure. than an
economic one.

I think the most unpopular law the Congress of the United States ever passed was the
last bankrupt bill [The Bankrupt bill of 1841]. It killed a party [the Whig party], and I
do not want a party, a good respectable party, to be killed by another such law.
[laughter] I do not think you could fmd any law ever passed or that could be passed so
unpopular in an agricultural community as a bankrupt law. I should not have much
objection to one applying to the cities, although, generally speaking, an honest insolvent
there can always get a liberal arrangement and compound with his creditors.

T~OUghout the nineteenth century,
there occured a vast changes in the
social attitudes of the people of the

United States. As the century progressed,
people's beliefs formed during the Rev-
olutionary era and Early Republic were
challenged by industrialization. The
movement of the economy from its rural and
agrarian past to an urban and industrial
future required people to reconsider their

lCongressional Globe, 39th Congress, 1st Session, February 14, 1866, p. 846-7.

p

-Thaddeus Stevens 1

relationship with money. Large amounts of
capital, which before had been quite
unimaginable, were needed to build the
textile mills, railroads, and other new
industries. As a result, more complex credit
systems became necessary to facilitate
indus-trialization.



WELEBAETHAN 1995

Danger loomed in this enlarged
. credit system due to the reality of business
failures resulting from periodic financial
panics? The nation needed a system to free
the debtor from the cycle of debt and,
simultaneously, to assure all creditors, even
those in the various states, an equal chance
of some kind of recovery of their
investment. Under the old state insolvency
laws the creditor who arrived at the court
house steps first received the most money.
Those creditors who waited' to file their
claims received what ever was left over from
the sale of the debtor's assets. Out of state
creditors had an additional problem, they
were sometimes unable to discover the true
nature of the financial conditions of the
debtor until it was too late. Furthermore,
they did not receive help from state laws to
recover because it was against the
Commerce clause of the Constitution. To
respond to the broad and conflicting needs
of creditors and debtors, Congress
established a system of absolving the
debtors of their debts and protecting
creditors' interests, this system was
bankruptcy.

The Constitution of the United States
gave Congress the power "To establish ...
uniform Laws on the subject of
Bankruptcies throughout the United

2Char1es Warren, Bankruptcy in United States
History, (New York: De Capo Press, 1935), p.52-56,
91-92 and 96-98 and James Willard Hurst, Law and
Markets in United States History: Different Modes of
Bargaining Among Interests, (Madison: University of
Wisconsin Press, 1982), p. 39-40. For a detailed
discussion of the 1857 panic, see Kenneth M.
Stampp, America in 1857: A Nation on the Brink,
(New York: Oxford University Press, 1990). 213-
238.

States; ,,3 however, for the most part,
Congress had failed to implement this
provision. This proved to become a
problem, if Congress failed to exercise one
of its powers, could a state exercise that
same power? This was an issue that
continually plagued the Marshall and Taney
Supreme Courts.

Bankruptcy and insolvency
legislation. involved, two constitutional
clauses, the Commerce and Contract clauses.
Through key decisions such as Cooley v.

Board of Wardens (1852) and Ogden v.
Saunders (1827), the high court defined the
central principles necessary to implement a
national bankruptcy law.

The Commerce clause of the
Constitution reads that, "The Congress shall
have the Power ... to regulate Commerce ..
. among the several States . . . .,,4 As with
most of the constitution, this clause
appeared straight forward and clear; states
did not possess any right to interfere with
commerce that crossed state lines. Yet when
applied to actual situations, problems did
arise when cases occured in which the states
were able to regulate interstate commerce.
One of the most significant cases regarding
this question was Cooley v. Board of
Wardens of the Port of Philadelphia (1852).
At issue was who could regulate the
commerce of the Port of Philadelphia. The
Supreme Court of the United States upheld
Pennsylvania's control because, according to
Carl Swisher, this case was in the category

3In American Legal' History: Cases and Materials,
ed. Kermit Hall, William Wiecek, and Paul
Finkelman, (New York: Oxford University Press,
1991), 568.

4Ibid.,568.
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of situations where local regulation was
superior to federal:

of aspects of interstate and foreign
commerce which were essentially local, as
in the instance of pilots in the harbors
where different conditions required or at
least permitted different regulations. Here,
the Court held the mere existence of the
grant of power to Congress did not prevent
the states from regulation. Although in
this field there was federal legislation, the
import of the legislation was to leave the
subject to the states. The Pennsylvania

f .. I5statute was there- ore con-sntunona .

On the other hand, Chief Justice Roger B.
Taney qualified this:

[I]n the License cases that Congress
undoubtedly had the power to adopt
existing state laws as its own, but it could
not give the status of federal law to
whatever measures the states might enact
at some future time. If the Constitution
deprived the states of power to regulate
interstate and foreign commerce, Congress
could not change the Constitution by
conferring that power. 6

We can extrapolate from this that
states did not have the power to discharge
debts which were contracted from out of
state creditors. To do so would be in clear
violation of the Commerce clause. They did
have the right to create local insolvency
laws, for those situations that were wholly
local in nature arid within the guidelines set

sCarl B. Swisher, History of the Supreme Court of the
United States: The Taney Period 1836-64, (New
York: Macmillan Publishing Co., 1974), 405-6.

61bid.,404-405.

7

up in Cooley. Associate Justice Benjamin
R. Curtis affirmed this by saying, "Whatever
subjects of this power are in their nature
national, or admit of only one uniform
system, or plan of regulation, may justly be
said to be of such a nature as to require
exclusive legislation by Congress." 7

From the landmark Dartmouth
College v. Woodward (1819) to Sturges v.
Crowinshield (1817) to Ogden v. Saunders
(1827), the court wrestled with the meaning
of the Contract clause of the constitution, i.e.
"No State shall ... pass any ... Law
impairing the Obligation of Contracts. ,,8 As
time passed, the court narrowed the
definition of the term "contract." The
Contract clause soon only applied to a
limited set of vested property interests."
This enabled several states, notably
Massachusetts, to pass constitutionally valid
insolvency laws. To declare a debtor to be
insolvent and unable to pay offhis debts was
originally considered an impairment of the
obligation of the contract, and thus
unconstitutional. What could the court do if
Congress refused to pass bankruptcy
legislation? .One reading of these events is
that the courts allowed the states to pass
insolvency laws because Congress would
not.IO Taken together with the Taney court's
decision in Cooley, the several states were

7/bid.,405.

8American Legal History, ed. Hall, Wiecek, and
Finkelman, 569.

9G. Edward White, History of the Supreme Court of
the United States: The Marshall Court and Cultural
Change, 1815-1835, (New York: Macmillan
Publishing Company, 1988), 655-6.

Io/bid., 649.
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given a limited degree of freedom to draft
their own insolvency legislation. But as
mentioned above, these laws did not protect
debtors from out of state creditors.

With the nationalization of internal
markets, especially after the rise of the
railroad, credit became a national affair."
There was a general rise in interest in
bankruptcy legislation as the century wore
on. The efforts of Daniel.Webster.iSupreme .. '"
Court Justice Joseph Story, and many other
distinguished men were marshaled in the
halls of Congress for the passage of a
national bankruptcy law. 12

There were four bankruptcy laws
during the nineteenth century; 1800, 1841,
1867, and 1898. The initial three laws were
unfortunately short lived. The last, in 1898,
would become the basis for our modem
system, although it has been severely
modified over the years. 13

According to a historian of
bankruptcy, Charles Warren, all four acts
were passed for different reasons. The 1800
legislation was passed for the protection of
the debtors from creditors. The 1841 act
was for the benefit of the creditors and 1867
and 1898 acts were passed in the interests of
the nation. Legal historian James Willard
Hurst wrote that bankruptcy laws provided
for "the hazards of the market and the need
of law to provide orderly and fair
dispositions when affairs. went badly

llCharles Sellers, The Market Revolution: Jacksonian
America, 1815-1846, (Oxford: Oxford University
Press, 1991),20-21.

12Warren, Bankruptcy in United States History, 49-
92.

13Ibid., 19-22,60-87,95-129, 138-159.

awry.,,14 By periodically salvaging the
market place from its downturns,bankruptcy
laws pro-tected the interests of all members
of society.

England provides a parallel case for
comparison. English historian P.S. Atiyah
commented:

The speed with which everything was
happening meant also that there was little
time for research and experimentation
with new ideas, new technologies, before
they were tried out in earnest. Vast sums
were risked on new engineering and
scientific projects which, by modem
standards, had been quite inadequately
researched and tested. Once again, the
rewards of success were high and the
penalties for failure correspon-dingly
severe. The threat of failure, of
bankruptcy, of personal fmancial disaster,
was ever present to the industrialists and
fmanciers of the early nineteenth century.
The major worry was "failure". . .. And
the bankruptcy laws at this period were far
more important than they have ever been
before or since, as the number of books
written on the subject attests. For one
man's failure often triggered off a whole
series. of other failures .. Innocent partners,
guarantors, and creditors could go down in
the holocaust when a major business
failure occurred. IS

From this example, we can see the need for
bankruptcy. laws as a way to protect the
.market and minimize the damage from risky
investments and frequent panics. The
market place of the nineteenth century was a
dangerous place. Laws were used to

14James Willard Hurst, Law and Markets in United
States History, 11.

ISp.S. Atiyah, The Rise and Fall of the Freedom 0/
Contract, (Oxford: Clarendon Press, 1979),229.
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facilitate and protect the market
environment.

Federal bankruptcy laws would take
away the obstacles to a truly national
economy by replacing state insolvency laws.
Each of these pieces of legislation had

common supporters and opponents. The
proponents of the acts were largely from the
northeastern commercial centers of Boston,

I

New York, and Philadelphia .._ Opponents .
were mostly planters and farmers in the
South and West. The purpose of this paper
is to evaluate the validity of Charles
Warren's assertion that the Bankrupt Law of
1867 was real~ passed for the benefit of the
entire nation, I a point Warren makes about
the 1898 bill.

The 1867 and 1898 bills are of
particular interest because they come in the
aftermath of the Civil War and the increased
importance of industrialization. The
sectional strains of the country caused by
these events are plainly, and painfully,
displayed on the floors of Congress. An
examination of the debates in the
Congressional Globe, will shed light on the
easons why the 1867 bill passed and who it
as to benefited.

Furthermore, the evidence is clear is
at the Bankrupt Law of 1867 was a
econstruction measure, yet before
ontinuing, this statement must be qualified.
"Reconstruction" in the sense used in this
aper encompasses more then the traditional
iew of Reconstruction measures as tools of
cial and social equality.I' After the panic

6
Warren, Bankruptcy in United States History, 109.

17E·nc Foner, Reconstruction: America's Unfinished
evolution, 1863-1877, (New York: Harper & Row,
988), passim.

of 1857 and years of war, the Union needed
to be reassembled and strengthened, and
bankruptcy legislation was just one way to
achieve this goal.

The functions of government
changed during the course of the Civil War
arid Reconstruction. The federal
government of the 1850's was a weak body
whose main powers involved national
defense..and.foreignrelations.' 8 After the
secession of the southern states, the
Republican party redefined the role of
government in people's lives. The broad
coalition within the Republican party created
a statist approach to government. Richard
Bensel describes this as "central state
authority" in his book Yankee Leviathan ..
He argues that there were three stages in the
development of central state authority,
"capture: the ascent to power of a cohesive
political-economic alliance (the Republican
party) combined with the exit of its major
political opponent (the southern plantation
1· ) ,,19 Th d . I'e ite . e secon stage IS exp ostve

expansion, which .came from the secession
of the southern states and the decision of the

18Wallace D. Famh~ argues in his article, "The
Weakened Spring of Government": A Study in
Nineteenth-Century American History," American
Historical Review, 68 (1963), that federal
government remained weak through this period and it
was because of the lobbyist that provided the engine
of federal involvement in the economy. His article
gives too much credit to companies like the Union
Pacific. The bankruptcy law was lobbied by many
interests that I will outline later in the paper, but I
will argue in the coming section that it was the
internal drive of for central state authority coupled
with outside interests that passed the bill.

19Bensel, Yankee Leviathan: The Origins of Central
State Authority in America, 1859-1877, (Cambridge:
Cambridge University Press, 1990), 2.
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North to attempt a military reunification.
The third is com-promise control which
entails the persecution of the war, the
implementation of the North's agenda and
the return of the South to the Union. This
last stage would bring itself to an end
because of the internal strains of the alliance
that formed the Republican party. Bensel
writes, "As an increasing divergence of
interest within the alliance spawned-..
factional conflict within the Republican
party, support for reconstruction of the
. southern political economy withered
away. ,,20 These three stages outline the rise
and fall of the party-state.t' During this
third stage of evolution, the bankruptcy bill
of 1867 was passed.

One of the main components of
Bensel's Yankee Leviathan is that southern
separatism was a major problem to state-
builders of the North.

Without the South, the national political
economy would have lacked the major
reservoir of wealth that the coalition could
potentially redistribute to its own members
and the base of the party would have
narrowed as each sector sought to impose
di ibuti I' th th 22re istn unve c aims upon e 0 er.

The North needed the wealth of the
South to maintain their coalition of power
within the Republican party. Without the
South, the party would split, fed upon itself,
and end all hopes of further state building.
Thus to launch their program of state
building, the North had to overcome

2°Ibid., 3.

2IIbid., 2-4.

22Ibid., 12.

southern separatism, secession, through the
use of force. After the war, Northerners
used a program of state supported
industrialization to counter southern
separatism which occurred at the same time
th . al' . f k 23as e nation ization 0 mar ets.

Accepting Bensel's state-ments in the
previous paragraph, wealth redistribution is
a form of state building. Moreover, bank-
ruptcy. in abstractcould-be seen as- a form of
wealth distribution and state building.i"
Finally, if we accept that wealth
redistribution and state building were
integral aspects of Reconstruction, then
there is little difficulty in seeing bankruptcy

R . 25as a econstructton measure.
The Bankrupt Law of 1867 was also

Reconstruction measure of a different form,
judicial. William Wiecek in his article, "The
Reconstruction of Federal Judicial Power,
1863-1875," argues that during the period of
1863 and 1876 the Judicial branch
experienced a regeneration of power. The
primary vehicle for this regeneration was an
increase in jurisdiction in five areas:
"removal" of certain types of cases from
state courts, the Habeas Corpus Act of 1867,
Federal Question, Court of Claims, and
Bankruptcy. These five areas provided the
court an opportunity to reshape itself after its

23Ibid., p. 17. The entire argument of the growth of
central state authority is rejected by Harold M.
Hyman in his book A More Perfect Union: The
Impact of the Civil War and Reconstruction on the
Constitution, (Boston: Houghton Mifflin Company,
1975), 7-10.

24Ibid., 158.

ZSIbid., 312-314.
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wane in popularity in the wake of Dred Scott
decision. By removing claims against
debtors from the state courts, the work load
and power of the federal courts was greatly
increased and it went through its own

. ,,26"ReconstructIOn.

BACKGROUND HISTORY

It would be profitable to examine
legislative history of the subject in order

to understand the context in which the rest
of the paper is placed. The first mention of
bankruptcy legislation in the Civil War era
was in 1853, with sporadic requests till
1863. Only committees for the study of the
problem resulted, but in 1863, the issue was
under serious consideration.

On January 7, 1863, Repre-sentative
Roscoe Conkling of New York introduced a
bankruptcy bill in the House of
Representatives. His speech is reproduced
below because of its apparent non-political
nature.

The measure, Mr. Speaker, rests upon the
judgement of the committee [select
committee of five], moved in part by the
presence of about two hundred thousand
petitioners; so numerous, it seems, in the
two houses have become the creditors and
the debtors who ask for interference in
their mutual behalf. Among them are
those representing a very large proportion,
I believe a very large majority, of the
creditor interest of the country. I received
at the last session and presented a petition

6William M. Wiecek, "The Reconstruction of
ederal judicial Power, 1863- I 875," in The
merican Journal of Legal History, vol. XIII (I969),
333·336 and 355-359.

which I wish I had before me now. It
contained very few names--perhaps not
more then a fifteen-of individuals and
firms in the city of New York; but it
impressed me very strongly, and I think
would anyone acquainted with men and
comprehending the subject. I doubt if a
number of names so small ever appeared
on a petition representing so little
indebtedness and so much capital. They
owed nothing, but they comprised a credit
interest.cf.enosmous.magnitude; and they
asked for the passage of a uniform system
of bankruptcy-not, I take it, from
disinterested benevolence, but from a
sagacious consideration of what was

27
best.

At first, Representative Conkling
tried to demonstrate the universal support
the bill had with the impressive figure of
"two hundred thousand petitioners." He was
quick to compromise his argument when he
narrowed the supporters down to the creditor
interests of New York. Even in the
beginning of the debates, it was obvious for
whom the bill was introduced.

Senator Aaron H. Cragin of New
Hampstllreperhaps highlights one of the
primary reasons that laws were passed, at
least in the popular imagination.

I have received but one single letter from
my State in favor of this bill, and that was
from a lawyer who said to me that the law
business in his community was very dull,
and he hoped the bankrupt bill might pass,

27Congressional Globe, 37th Congress, 3rd Session,
January 7, 1863, 223. The most recent biography of
Roscoe Conkling is David M. Jordon, Roscoe
Conkling of New York: Voice in the Senate, (Ithaca:
Cornell University Press, 1971). He was very well
known for his good looks, temperance, dealings with
the New York Customs House, and lengthy personal
battle with fellow Senator James Blaine of Maine.
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so as to give more business to the legal
profession. [Laughtere

It would take another four years until a
different version of the bill was passed and
signed by President Andrew Johnson on
March 2, 1867.

CREDIT

Inorder to gain a greater understanding of
bankruptcy, a short explanation of the.

credit system of the nation would be
beneficial. For the most part, credit in
nineteenth century America was regional,
with the northern commercial cities of New
York,' Boston and Philadelphia possessin~
the lion's share of the credit in the country.'
Chicago also was a large credit center, but it
was subservient to the bank houses of New
York.30 In the South, there was very little
credit available. New Orleans was the
largest credit center south of the Mason-
Dixon line with Richmond and Charleston in
secondary roles. The larger plantations in
the South had to go to New York or other
Northern commercial cities to finance their
enterprises because of this lack of local
capital." When the war came in 1861,

28Congressional Globe, 39th Congress, 1st Session,
February, 12, 1867, 1189.

29Richard Bensel, Yankee Leviathan, p. 253-254.

30Williarn Cronon, Nature's Metropolis, (New York:
W. W. Norton, 1991). p. 305.

31Robert Royal Russell, Economic Aspects of
Southern Sectionalism, 1841-1861, (New York:
Russell & Russell, 1960), p. 100-109 and Robert
Heilbroner and Aaron Singer, The Economic
Transformation of America: 1600 to the Present,
(Forrworth, Texas: Harcourt Brace & Company,

many of debts incurred b~ Southe~ers
became uncollectible which m tum ruined
many Northerners. Their rage at what had
occurred to them was expressed through
their congressional repre-sentatives. In
many ways the Bankruptcy bill of 1867 was
a punitive measure spurred on by this class
of Northern creditors. The next three
sections will discuss this aspect in greater
detail.

Emancipation of Debtors

One striking theme of these debates was
emancipation. The panic of 1857 and

the failures of 1861 brought many business
men to their knees. Members of the
Congress believed that through the passage

1994), p. 136-139. Larry Schweikert argues in his
Banking in the American South: From the Age of
Jackson to Reconstruction, (Baton Rouge, Louisiana
State University Press, 1987) that Southerners
possessed greater autonomy in their fmancial affairs
then was previously thought. He states that private
bankers had not been accounted for in previous
studies of Southern banking. Since these bankers
were not included in these studies, the source of
credit for Southern investments can not be
completely known. The problem with this
conclusion is that private bankers existed throughout
the Union, so their presence in the South, while
relevant, does not differentiate it from the North.
Schweikert cites an article by Richard Sylla,
"Forgotten Men of Money: Private Bankers in Early
U.S. History," Journal of Economic History, March
1976, p. 173-88. In reviewing this later article, I
have not found any particular mention of a large
concentration of private bankers in the South.
Therefore, I will dispute Schweikert'S fmdings. Sylla
estimated that there was 733 private bankers in 1856
(p. 185).
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of a bankruptcy law, the general welfare of
the nation could be improved. 32 .

How many thousands and tens of
thousands now stand waiting the action of
this Congress for the relief which is due to
them! Never was there an occasion when
the passage of a law like that now reported
was so necessary, nor the demand for it so
urgent. Thousands were wrecked in the
panic of 1857 who have never yet
regained a firm foothold in any business.··..·.
Thousands more were strained in the
repudiation of southern debtors in 1860,
ruined beyond retrievement. Many of
these were old men, who saw large
fortunes swept away from beneath their.
feet, and found themselves amid the
quicksand of hopeless insolvency ere they
could make a trial-balance of their books.
Many of these we know, aged men, and
see verified in them the description of the
caprices of fortune;

"It is stilI her use
To let the wretched man outlive his
wealth,
To view the hollow eye and wrinkled front
An age of poverry.v"

Representative Thomas Jenckes of
Rhode Island painted a grim image of the
poor old man who was knocked to his knees
by the panic of 1857 and then destroyed by. 34
the secession of the southern states. The

32James Huston, The Panic of J857 and the Comin~
of the Civil War, (Baton Rouge, Louisiana: Louisiana
StateUniversity Press, 1987), p. 114, 115, and 118.

33Congressional Globe, 38th Congress, 1st Session,
June I, 1864, 2638.

34RepresentativeThomas Jenckes was later heralded
as the father of the bankruptcy law and civil service
reform. Ari Hoogenboom, Thomas A. Jenckes and
Civil Service Reform, Mississippi Valley Historical
Review, p. 636-658 and Allen Johnson ed.,

four lines of poetry at the end speak well to
the anger leveled against the South. A good
deal of political mileage would be gained by
using an example such as this one. The
suffering of old men brings out the
sympathy of the listeners. It is to the bill's
proponents advantage that they cultivate
these sympathies. This was the "bloody
cane" argument, if the congressmen can
show the suffering of honest old men, the
bill would be sure to pass. Below,
Representative Hamilton Ward of New York
echoed the same opinion.

The number of debtors who became
insolvent in the northern States in 1861,
the first year of the war, as I have already
stated, nearly six thousand (5935), more
that double the number of the same class
in each of the previous years. These
people were the victims of casualties
which neither they nor the statesmen and
Government of our country were able to
foresee . " It is our duty to provide for
these people a ready and legitimate
method of extrication from their
difficulties. They have been left-victims
of the war--wounded and disabled on the

35field of commerce.
Representative Ward ex-plained why

these poor debtors had to be helped, because
of the war. He also tapped into a curious
connection, the correlating of commerce to
war. Commerce, in his words, was a battle
that had to be won, and when there were
wounded, they are to be brought back to
health and sent to the front lines. The
"saving of the debtor" theme became
intertwined with current legal theory as

Dictionary of American Biography, V, (New York:
Charles Scribner's and Sons, 1957), 41-42.

35Congressional Globe, 38th Congress, 1st Session,
June 3, 1864, 2724.
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Senator William M. Stewart of Nevada
emphasized a key principle of nineteenth
legal history:

In the first place, the theory of a bankrupt
bill is, that when a man is hopelessly
insolvent it is better for the creditor that he
should be discharged, so that he need not
send good money after bad, and it is better
for the community that the debtor should
be discharged, so that he may be of use to
the community. If a man, whether in the
South or in the North, is hopelessly
insolvent, 1 would no wish to tax the
creditor by putting him to the expense of

. II ythi 36attempting to co ect an mg.

All resources of a community should
be used to their highest possible potential.
A man who was hopelessly in debt was an
inefficient resource. According to one
theorist laws were established to release the
creative economic energies of the nation's
resources. The noted legal historian James
Willard Hurst has written:

Bankruptcy law began mainly as a
protection to creditors against the
dishonesty of debtors. But by mid-
nineteenth century, both in national
bankruptcy laws and in state insolvency
legislation, the trend of policy was as
much to provide means by which debtors
might be saved from irretrievable ruin and
salvaged as venturers who might yet a~ain
contribute productively to the market. 3

36Congressional Globe, 39th Congress, 2nd Session,
February 4 1867,980.

37James Willard ~urst, L~w and the Conditions of
Freedom, (Madison, WIsconsin: University of
Wisconsin Press, 1956) 26.

This concept can be applied to land, timber,
or here, people. Discharging a debtor from
his debts restored the productivity of the
debtor and his usefulness to his

. 38commuruty.
There was an even more interesting

aspect to relieving the debtor from his
burdens, the moral one. The nineteenth
century was a time of changing morality
which has already been pointed out. New
concerns for the well being for one's country
men.. women and slaves became in vogue,
the Civil War era was no exception. The
Abolition movement, as an example, sought
to free the blacks from a life of bondage and
suffering. Horace Greeley, the New York
abolitionist, was an advocate of repealing
the Imprisonment for Debt law of New York
in 1830. In a letter to D.S. Gregory, Greeley
wrote of attending a session of the New
York Legislature in which the repeal of the
law was discussed. He hoped it would

39 C . thpass. ongress was swept up mto e
moral frenzy of the day. A new moral
dimension entered the bankruptcy debates.
Keeping a man in debt was considered
immoral. Ever since the beginning of the
nineteenth century there was a crusade to'
soften the treatment of debtors. The first
success was the eradication of imprisonment
for indebtedness laws. By the 1830's, all
~uch l~ws had been repealed. The next stage
In thIS evolutionary process was the

38/bid., 26,27,66.

39
H~race Greeley to D.S. Gregory (New York city),
April 21, 1840, General Manuscript Collection (HM
27179) Hen E H' ., ry. untmgton LIbrary, San Marino,
Ca. For an account of Greeley's early' years as a
ref~rme~ see William H. Hale, Horace Greeley:
VOiceof the People, (New York: Harper & Brothers
1950), 91-107. '
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discharge of an overburdened debtor's
obligations.l'' Representative Halbert E.
Paine of Wisconsin began to connect this
evolution to the other important topic of the
day, emancipation.

Certainly there are many thousands of our
fellow-citizens enchained by hopeless
debt, in bondage almost as intolerable as
that which so long and fearfully cursed the
black slaves in the southern States, by
whom such a law would be hailed as a
proclamation of emancipation hardly less
beneficent than that of Abraham Lincoln

41to the blacks.

Representative Jenckes of Rhode
Island, in the passage below, drew several
powerful analogies:

I ask the gentleman from Pennsylvania,
[Mr. Stevens,] who objected to this bill for
political reasons, whether after so many
years during which he has been known as
the champion of the black man, he will
now in his old age vote for the
enslavement, the continued enslavement,
of the white man.

I am in favor of emancipation, but I am
for the emancipation of white and black
alike. The slavery of debt is worse than
the slavery of personal service. The latter
can be performed and the obligations
satisfied; the former never can be. It has
been tried in the history of the world. 'In
ancient Rome the debtor was a slave to his
creditor,and they even had a law
providing that the creditor, if they so

40
Peter Coleman, Debtors and Creditors in America:

Insolvency, Imprisonment for Debt, and Bankruptcy,
1607-1900, (Madison: The State Historical Society of
Wisconsin, 1974)~ 249-268.

41Congressional Globe, 39th Congress, 1st session,
March 27,1866, 1685.

willed, should not only have custody of
the body of the creditor, but should cut it
into pieces and divide it among themselves
if they saw fit. That was a dividend richly
earned and much to be desired! That
desire remains even now. We all have
known and used the merciful maxims of
the common law. Many of us have
frequently urged upon juries the
proposition that ninety-nine guilty men
should escape punishment rather than that
one innocent man should be found guilty.
An this has been done with regard to
crime; but when you come to a question of
debt, if it is but a dollar, where is then the
merciful maxim? Who ever heard of a
common law decision with a word of

42mercy of a debtor?

Establishing the connection to
Roman law and practices has always been an
important and persuasive tool in our political
system. Roman law and society has been an
integral element of our society from the very
beginning. Here, he showed that the Roman
system did contain certain practices that
were now counter to the contemporary
morality. Jenckes called for a break from
the Roman tradition and a movement to a
new tradition that embodied the new
morality of the day.

Jenckes also highlighted an
important concern in any age, the greed of
the money possessing members of society.
He feared that greed for money would
overwhelm men's capacity for compassion.
The passage of a bankruptcy law would
provide "mercy" to debtors through their
emancipation from debts.

42Congressional Globe, 39th Congress, 1st Session,
March 28, 1866, 1698.

37



WELEBAETHAN 1995'

The moral position that
Representative Jenckes -spoke of can be
taken one step further, to a biblical level.

We know that in that system of
government which was estab-lished, we
may say, under Divine inspiration, it was a
settled maxim that every seven years was
to be a year of jubilee, when debts were to
be settled and canceled, men were to be
released from their bondage, and every
seventh jubilee the whole real estate of the
Jewish State came under the operation of
this general jubilee, by which the
descendants were once more permitted to
reenter into the possessions and enjoy the

th . 43lands of err ancestors.

Senator James Doolittle of
Wisconsin equated in the above example the
emancipation of debtors to the ancient
Jewish holiday of Jubilee. The year of
Jubilee occurred every seven years. On that
year, all debts were canceled and slaves
were released. This holiday has its origin in
the Scriptures.l" Making a com-parison of

43Congressional Globe, 39th Congress, 2nd Session.
February I 1867, 949. James Rood Doolittle began
his career as Barnburner in New York, then became
instrumental in the Free Soil movement in 1847. In
1856, he became a Republican and was a close friend
and defender of President Abraham Lincoln.
Doolittle voted for acquittal of President Andrew
Johnson during the impeachment proceedings. After
become dissatisfied with the Radical Republican
program for Reconstruction, he became a Democrat.
In 1869, he retired from public service to his home in
Racine, Wisconsin. He was also a popular lecturer
on the Bible. This may account for his knowledge of
the year of Jubilee. Dictionary of American
Biography, vol. III, 374-5.

44"you may collect from the alien but if you have
any claim against your brother for a debt, you must
relinquish it." Deuteronomy 15:3. For the general
Jubilee concerning slavery see, Leviticus 25:8-24.

the emancipation of slaves and de~tors to. the
festival of Jubilee was a powerful Image m a
time of renewed faith. After the panic of
1857, many more people attended revival
meetings. Although the clergy were
skeptical of the newcomers, they privately
hoped that they had rejoined the flock for

45good.

There is a vast amount of business talent,
enterprise, and commercial integrity
throughout the country that may be said,
in some sort, to be imprisoned. As this is
a year of jubilee to those literally enslaved,
so let it signalized by the disinthrallment
of those who are entangled by pecuniary
obli-gations. It is but simple justice to
those who are thus suffering, and also to
the country, which needs the aid of all its
. . 46citizens.

Representative Owen Lovejoy of
Illinois brought the religious argument full
circle back to the subject of economics. We
fmd the' happy marriage of the religion,
morality, and economics in the end.47 This
appears to have been the key to passing most
legislation at that time. If it could be shown
'how a measure was religiously right,
morally right, and economically right, then
there was a sure chance for passage. This
rhetoric of "victims of the war" and "the
year of jubilee" became just that, rhetoric. It
was a turbulent time and the speeches made
on the floors of Congress reflect these times.

4S"Religious Revivals," North American Review, vol.
87, (May, 1858), 364-372.

46Congressional Globe, 37th Congress, 3rd Session,
January 7, 1863, 224.

47F di for more iscussion 0 the "new morality" in this
era, see Kenneth Stampp, America in 1857, 236-8.
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The context in which these phrases are used
should be remembered because it useful to
obtain the feeling of the emotion of the time.
More evidence is needed to understand why
this bill passed at this particular historical
moment.

THE FLEECING OF THE SOUTH

After years of war and financial
hardship, some members of Congress

sought to wring every penny from the South
for their constituents in the northern cities.
They used two means to punish the South in
this bill, delay the passage of the bill and to
invoke the much hated Test Oath of 1862.
Some of the sharpest debates on this bill
centered oil these two points. Cities
petitioned Congress through their boards of
trade so that they: might have some hope of
recovering their investments.

Roscoe Conkling, a leading advocate
of this bill, summarized the effect that war
had on the financial cities of the North:

Many of them were again struggling up,
were puissant a visible hope of retrieving
their fortunes, when the rebellion broke
out, and gave them a fmal blow. Millions
due to the city of New York alone--
$200,000,000 I think-- as well as millions
upon millions due to loyal citizens
throughout the country, were suddenly and
unexpectedly snatched from them; and
thus great interests of enterprise, already
maimed and weakened, relapsed into fmal
prostration. When rebellion raised its
head, all enterprise shrunk back, ventures
of commerce. were staggered and
intimidated; and hence not only the men
who were actually struck by secession, but
those who were indirectly prevented from
entering into commercial pursuits, or
arrested where they were, fell back into
the paralysis to which the year 1857 had
reduced them, and from which they might

have recovered had not the disturbance of
. I sx: ~ rtak th 48natrona arrairs ove en em.

Secession and war had riled some
legislatures to a point that they did not want
the bill to pass at all. They were afraid that
southerners would escape their obligations
through bankruptcy. This group of
congressmen was best represented by a
comment by Representative Thaddeus
Stevens of Pennsylvania, "but this is. not the
time, when all rebeldom is in debt to us, to
pass a law to free them from their debts. It
is the last day on earth __.',49 On the other
hand, Representative Jenckes of Rhode
Island tried to reassure these skeptics:

I had the pleasure of submitting to this
house this weighty testimony ever offered
on this subject to any legislative body in
the world. These chambers of commerce
and . boards of trade and their
constituencies do not fear that any rogue,
or willful rebel who threw his property
into the scales of rebellion with himself,
will escape through the meshes of this bill
while creditors are vigilant and courts are
honest. They wish to meet their debtors,

48Congressional Globe, 37th Congress, 3rd Session,
January 7, 1863,224.

49Congressional Globe, 39th Congress, 1st Session,
February 14, 1866, 847. Thaddeus Stevens was
quite well known for his vindictiveness according
one of his biographers, Fawn Brodie. It would be
hard to imagine Stevens letting any measure that
could possibly benefit the South pass without some
sort of fiery oratory such as this example. Stevens
might have personally been opposed to bankruptcy
all his life, for he refused to declare bankruptcy after
his partner in his iron works had accumulated notes
in Stevens name in excess of $200,000. Fawn
Brodie, Thaddeus Stevens: Scourge of the South,
(New York: W.W. Norton & Company, 1959),63-73
and 84-85.
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North and South, under the common
protection of national." law. Their
enlightened self-interest has risen to the
degree of wise statesmanship. Can not
this Congress be as magnanimous, as just,
and as wise ?50

The fears still existed despite the rhetoric
given to calm frayed nerves. Stevens and
others like him would continue to oppose
passage.

TEST OATH

Another incident where anger against the
South was voiced occurred during an

amendment seeking to include a test oath to
insure the loyalty of the bankruptcy

. 51 Thiregistrars. s amendment was proposed
for no other reason then to make sure that
the disloyal confederates did not gain
control of the bankruptcy process that the
northern creditors were using as a means to
collect their outstanding loans. The test oath

SOCongressional Globe, 39th Congress, l st Session,
May 22, 1866, 2742.

SI
James Kettner argues that the North's victory
enabled it to impose its own ideas of citizenship upon
the nation. This view of citizenship was spelled out
in the Civil Rights Act of 1866 and the Fourteenth
Amendment. National citizenship held precedence to
state citizenship and was a inalienable birth right.
The test oath was a way to force Southerners to
renounce their former allegiance to state
governments and accept the superiority of the federal
government. Thus, test oaths, the Civil Rights Act of
1866, and the Fourteenth Amendment were parallel
developments 'in the changing conception of
American citizenship. James H. Kettner, The
Deve~opment of American Citizenship, 1608-1870,
(pubhshed for the Institute of Early American
His,tory . and Culture, Williamsburg VA by the
University of North Carolina Press, 1978),340-345.

proposed in this amendment was passed by
the Congress in 1862 to require all civil
servants to take this oath as a test of their
loyalty. Many people in the South would be
unable to take such an oath because of their
prior service to the Confederacy. This was
exactly what the creditors wanted. Northern
creditors wanted Scalawags as registrars so
that every last asset of the southern debtor
would be discovered and liquidated. It was
to be one of the most disputed issues in the
debates.

Opposition was immediate. On
February 8, 1866, Representative Andrew J.
Rogers of New Jersey moved to strike out
the Test oath from the amendment.

My reason for making this motion is that I '
regard the requirement' of this test oath as
odious, unjust, and despotic. I object to
the provision of the bill, because, it is
intended to prevent any person in the
South who has been in any way engaged
in the rebellion from occupying a position
under this bill. It will exclude all persons
in the South who have given any aid or
comfort to the rebellion, or who have been
in any manner engaged in it, or who have
held any position under the confederate
government, no matter how unwillingly
such persons may have participated in the
rebellion. It may prove' difficult or
impossible to find in the southern States
persons who are able to take this test oath.
Some departments of the government
h~ve alre~dy found it necessary to
dispense ~Ith that oath in order to carry on
the machmery of the Government in the
southern States. 52

Rogers believed this oath to be one of the
worst laws of the country. He also believed

S2 • '
Congressional Globe, 39th Congress Ist Session,
February 8, 1866, 757. '
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it would hinder the reconstruction of the
nation.

I am opposed to this, sir, for the reason
that I want to restore harmony and good
feeling to every section of the country. I
do not want to see any more laws passed,
after the peace has been proclaimed and
war has been declared to have ceased,
making a discrimination against any
person, whether that person was engaged
in the rebellion or not. I hold that .under
the general amnesty and the manner in
which they have been treated by the
President of the United States, that
immaculate man who has attempted to
defend the integrity of the whole country
and to restore it to its former grandeur, it is
an infringement on the part of Congress to
prevent persons; merely and simply
because they have been engaged in
rebellion, from holding office under this

53bankrupt law.

To say nothing of the authority of
Congress to pass the latter branch of that
law, supposing the power to exist, yet each
. provision was thought by Congress to be
necessary in order to keep the offices of
the Government in the hands of loyal men;
and certainly that reason does not apply to
the poor debtors who are crushed to the
earth by debt, and' are unable to do
anything for the support of themselves or
for the benefit of their country."

Senator Reverdy Johnson of
Maryland questioned the authority of
Congress to pass such a law being that test
oaths were of questionable constitutionality,

53Congressional Globe, 39th Congress, lst Session,
February 8,.1866, 757.

S4Congressional Globe, 39th Congress, 2nd Session,
February 5,1867,1005.

at least in his .mind. More importantly, he
questioned the Radical Republicans' attempt
to keep Democrat Southerners out of offices
and to make them ineligible to the benefits
of debtor relief.

President Andrew Johnson had
provided amnesty for all civil servants of the
Confederacy and all military personnel
under the rank of colonel. 55 Representative
Rogers was concerned that this bill would be
a retreat backward.

Now this bill goes further than that It
provides that no man, even those who
have not held civil office under the
confederate government, and military
officers under the rank of colonel, shall
hold this office without taking an oath that
they have not aided the rebellion.
Therefore, in the State of South Carolina,
and some of the other States, it is not
probable that a single person competent to
perform the duties required by this bill can
be found to take that oath; because every
person of any capacity in those States has
been engaged in this rebellion.56

Representative Rogers revealed some 'of the
common sentiment regarding the former
Confederate states, notably South Carolina.
Since it was the first state to' secede from the
Union, many Radicals considered the
citizens of South Carolina to be some of the
most disloyal of the former Confederate
states. This resentment toward these
southern states transmitted itself into
Bankrupt Law of 1867 by turning it into a
punitive measure. Sensing this, Senator
Johnson remarked:

55Eric Foner, Reconstruction, 183.

56Congressional Globe, 39th Congress, 1st Session,
February 8, 1866,757.
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It is true that the parties to whom the
amendment applies have committed acts
which may be treason or not treason as
things actualIy stand now. They certainly
were treason at one time; but whether they
are now protected because of the
acknowledgement of belligerent rights as
between the United States and the
confederates is a question upon which I
express no opinion. But, however that
may be, we look to the time when they are
to become citizens of the United States in
alI respects. They are now citizens. They
can go to New York or Boston or
anywhere else and contract debts.
Massachusetts gentlemen may go down to
the South, buy their property, sue them. I
do not see any justice in denying them the .
right to have the benefit of this act, unless
it is for the purpose of punishing; and
according to that view, if they are to be
punished, the honorable member might
propose, if he supposes we have the
power, that they be liable to suit, liable to
execution, and liable to imprisonment as
long as the creditor might think proper."

Although this amendment that included the
Test oath of 1862 was defeated, a similar
amendment was passed that required a less-
severe oath to applied to petitioners:

Provided, That alI citizens of the United
States petitioning to be declared bankrupt,
shalI, on filing such petition and before
any proceedings thereon, take and
subscribe an oath of alIegiance and fidelity
to the United States; which oath shall be
filed and recorded with the proceedings in
bankruptcy. 58

51Congressional Globe, 39th Congress, 2nd Session,
February 5, 1867, 1005.

58Congressional Globe, 39th Congress, 2nd Session,
February 5, 1867, 1009.

Through an examination of the
debates leading to the passage of the bill, we
have seen that some members of Congress
sought to pass the bill for the interests of the
northern commercial centers, because the
southern debts became uncollectible. 59 The
anger that this caused was what I consider to
be the reason that the bill passed. The
bankers desired to get back their money and
they used the machinery of the Federal
government to make sure this happened.
The . third arm of the government, the
Judiciary, was to take on some police
powers that are traditionally held in the
Executive. This bankruptcy law, as we have
seen, was a punitive measure against the
Southerners. They were barred from taking
full advantage of the bill. The few that were
able to were required to swear an oath of
allegiance to the United States. The burden
of proof of loyalty was placed on the
shoulders of accused and not of the accuser.

Still a question that remains, Was the
entire North for this bill or were only certain
parts? How about the northern Democrats?
The purpose of the next section is to
examine the final voting records in both
houses of Congress to see if we can verify
these conclusions based on the debates.

FINAL VOTING PATTERNS

On May 22, 1866, the House of
bl'Representatives voted on H.R. No. 596
entitled "An Act to Establish an Uniform
System of Bankruptcy." After the votes
counted, the bill was passed, sixty-eight to
59 .

Bray Hammond, Banks and Politics in America
fr~m the Revolution to the Civil War, (Princeton:
Princeton University Press, 1957), 718-9.

42



The Bankruptcy Law of 1867 Daniel Bauman

fifty-nine with fifty-six not voting. On
February 4, 1867 the Senate passed their
version of the bill, twenty-two to twenty
with ten not voting. These numbers do not
reveal any kind of significant information
other then the vote was close. With a closer
examination of relevant data about each
vote, a pattern emerges of a detailed and
interesting picture. If the political party of
every member is recorded next to the
corresponding vote, we are able to see that
did votes fall along political party lines, not
an uncommon occurrence on any Issue.
This data is compiled into Table 1, for the
House of Representatives, and Table 2, for
the Senate.

For Republicans, there is a
correlation between being Re-publican and
voting for the bill. As pointed out in the
beginning of this paper, the bankruptcy bill
was an instrument of the finance capitalists
from the North and they were closely tied to
the Republican, so such a relationship is not
surprising.

As for Democrats, there is appears to
be a stronger relationship between being
against the bill and being a Democrat. The
strong states-rights position of the
Democratic party would make them resistant
to any large federal level piece of legislation
that would take away power from the
individual states. The state insolvency laws
would be superseded by this bill and would
curtail state power. Strict party line analysis
as done above does, not explain why the bill
was passed.

Another way in which we could
examine the Republican vote is to follow
one of the traditional divisions of the party
during this period, Radical versus
Conservative. Accepting Glenn Linden's
iden-tification of Radical and Conservative

senators, we Jearn very little from this
division. Nine Radicals voted for the bill,
but six opposed it. Of the Conservatives, six
voted for passage and eight against. 60

A method of calculating how much,
or little, party affects the voting patterns for
this bill. Using an index of difference
popularized by one of the pioneers in the
field of Congressional research, Allan
Bogue, should tell us if the relationships are
significant enough for any kind of

61conclusion. Allan Bogue suggests that any
index greater then forty is significant. 62 The
index of difference (LD.) between
Republican Yeas and Democrat Yeas in the
Senate on this bill was 54, in the House 60.
The support for the bill, from these statistics,
came. from Republican party. On the other
hand, the opposition to the bill was from
across the board. The LD. for the Senate
was 20, and for the House 24. Taking into
account the indexes of difference for those
who opposed the bill, it appears that we
should go. back and look deeper into the

60Linden classified Senator George Edmunds of
Vermont as a Radical. This designation is not
correct. Regardless of voting patterns used to
establish his findings, Edmunds is solidly a
Conservative. See Glenn Linden, ""Radicals" and
Economic Policies: The Senate, 1861-1873," in
Journal of Southern History, 32 (May 1966), 192-3,
Tables 1,2, and 3. The best commentary on Linden's
work. is Allan G. Bogue, The Earnest Men:
Republicans of the Civil War Senate, (Ithaca, New
York: Cornell University Press, 1981), 92n.

61For a discussion of this method, see Bogue, The
Earnest Men, p.343-4. Briefly, the index of likeness
= 100 (percentage of Republicans Yea - percentage
of Democrats Yea). The index of difference is the
converse of the index of likeness.

62/bid,89.
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Radical-Conservative controversy to
discover why the bill passed.

By using this methodology
suggested by Bogue, we find that the LD.
between Radical Yeas and Conservatives
Yeas in the Senate was a 4 and the LD. for
the Nays was 9. This strongly indicates that
the issues that divided the two wings of the
party were not a factor in the Senate's
passage of the bill. I have not tabulated the
LD. for the House because of the difficulty
of identifying its Radical and Con-servative
members.

Glenn Linden has suggested that
voting patterns for economic measures
followed regional lines as opposed to the
line between Radicals and Conservatives.63

An examination of regional voting patterns
should provide a more accurate reasons why
the bill was passed.f" Table 3 examines the
regional voting patterns of the Senate vote.

What is readily apparent from Table
3 is that the Middle Atlantic States, New
York, New Jersey, and Pennsylvania, voted
for the bill by a strong majority (LD. 60).
The Southern States, Missouri, Kentucky,
Tennessee, West Virginia, Maryland, and
Delaware, voted against it by a two-to-one
majority (LD. 34). New England (I.D. 10),
the Mid-West (LD. 0), and the Pacific

63Linden, ''''Radicals'' and Economic Policies," 196-9.

64Frederick Jackson Turner argued in his essay, "The
Significance of the Section," in History, Frontier,
and Section: Three Essays by Frederick Jackson
Turner, introduction by Martin Ridge, (Albuquerque,
New Mexico: University of New Mexico Press
1993), 107 that sectionalism would become mor~
important then party in explaining voting patterns.
While this has not become completely true, the
Western voting bloc has become a powerful coalition
in Congress.

regions (LD. -20) voted with the same
outcome as the final outcome when
combined, i.e. slightly in favor. Table 4
below roughly shows similar voting patterns
for the House, but with some variations.

The real difference in the House is
that the New England votes were now more
strongly in favor of the bill (LD. 36) and the
total Mid-Western votes (LD. 35) were
against this bill. The Southern votes (LD. 6)
and Pacific (I.D. 20) have become even.
The LD. for the Middle Atlantic States fell
to 35. To explain these patterns, we must
examine each region individually.

To understand these differences is
not very difficult. The Middle Atlantic
States with cities such as New York, and
New England, with Boston, dominated their
regions and influenced the vote in favor of
passage of the bill. We have already
explored this position in the beginning of the
paper. One curious item did happen in the
vote, all of the representatives from
Philadelphia and the surrounding areas voted
against the bill. Philadelphia was the second
largest industrial city in the Union at this
time. On first appearance, New York and
Philadelphia were very much alike. There
were several factors created a distinction
between these cities. New York possessed
the financial center of the nation, Wall
Street. The financier's concerns were
different then a city, such as Philadelphia,
which contains only manufacturing and
some regional banking facilities. Without
hard evidence, it would be difficult to make
any kind of conclusions on why
Phila~elphian congressmen voted against
the bill. What can be gained from the
e~~ple of Philadelphia is that not every
CItyill the North agreed with the bill.
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New England was still largely
involved in its agricultural, timber, and
fishing industries at this time. The split
between agricultural and industrial
production might explain the split in their
votes in the Senate. The voting behavior in
the House can be explained by the voting
power of Massachusetts, nine out of ten
votes from that state voted for the bill.
These nine votes are also the difference
between the Yeas and the Nays from the
section. As in most cases, the voting
behavior in the Senate represents long term
economic or ideological reasoning as
opposed to the House voting behavior,
which reflects the supposed wishes of the
people and a broader collection of interest
groups. .The length of term for each
chamber of Congress was a large factor in
the outlook of the Congressman. During the
Civil War, the average term length for a
senator was seven years and for a
representative it was three. The length of
service could determine a member's outlook

I . 65on ong range economic measures.
The agricultural regions of the South

have traditionall~ been opposed to a national
bankruptcy law. 6 In the House the vote was
.nine votes for and ten against. In the period
right after the Civil War, many of the
political offices in the readmitted'l' or
occupied states68 were placed in the hands of
loyal citizens. A possible explanation is that

65Allan G. Bogue, Congressman's Civil War,
(Cambridge: Cambridge University Press, 1989), 10.

66peter Coleman, Debtors and Creditors in America.

67Tennessee was readmitted to representation on July
4, 1866.

68Missouri, Kentucky, West Virginia, and Maryland.

the votes from the South could be from
representatives who were gave into northern
political pressure and voted for the bill over
the interests of their section.

The split economy of the Pacific
States, commercial around San Francisco
and agriculture in Oregon and the other parts
of California, seemed to have balanced each
other. 69 The Pacific states were not as well
developed as other sections of the country,
so a distinctive regional consciousness was
still developing. The Mid-West provided an
interesting case. Taken as a whole, the
region was split on the issue in the Senate
and was strongly against it in the House. I
have found that if the region is divided into
upper and lower sub-regions, a very
important piece of information is revealed.
The upper portion is made up of Minnesota,
Wisconsin, and Michigan and lower consists
of Kansas, Iowa, Illinois, Indiana, and Ohio.
Table 5 represents the Senate vote in the
Mid-West and Table 6 shows the House
vote.

As Tables 5 and 6 show, the upper
section of the Mid-West seemed to favor the
bill while the lower section' seemed to be
against it. The upper section of the Mid-
West at this time was going through a period
of industrialization. Its iron ore deposits
were being mined for shipment to the

69For a discussion of California see Robert Glass
Cleland and Osgood Hardy, March of Industry, (San
Francisco: Powell Publishing Company, 1929), 137.
The economy of Nevada consisted of the Comstock
Lode and the parallel development of the Central
Pacific. See Russell R. Elliot, History of Nevada,
(Lincoln: University of Nebraska Press, 1973), 90-
122. The economy of Oregon during this period is
discussed in Carlos A. Schwantes, The Pacific
Northwest: An Interpretive History, (Lincoln:
University of Nebraska Press, 1989), 162-182.
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Eastern cities, which may have politically
tied the two sections. Itwas to the benefit of
industrial area to vote for a bill that would
give them the greatest number of business
opportunities, which this bill would

id 70prov) e.
The northern areas of the Mid-West

also were tied to New England culturally.
The German and Irish migrants who moved
to this area had traveled laterally from New
England. Their experiences with New
England values were preserved in their
move west. Thus, they were more like
Yankee New Englanders than the
Confederate sympathetic lower Mid-
Westerners.7\

70For a history of iron ore mining in Wisconsin see
Richard N. Current, The History of Wisconsin: The
Civil War Era, 1848-1873, vol. 2, (Madison: State
Historical Society of Wisconsin, 1976), 482-3. For
Michigan see William F. Dunbar, Michigan: A
History of the Wolverine State, (Grand Rapids,
Michigan: William B Eerdmans Publishing
Company, 1965), 458-9 and 502-506. Minnesota's
mining industry was in its beginning of its
development at this time. It would not be until 1900
that Minnesota would be the largest producer to iron
ore. See Theodore Blegen, Minnesota: A History of
the State, (Minneapolis: University of Minnesota
Press, 1985), 359-362. Senator Alexander Ramsey
was very heavily involved in the development of this
industry.

71Wood Gray, The Hidden Civil War: The Story of
the Copperheads, (New York: Viking Press, 1942),
21-30. John C. Hudson, "North American Origins of
Middlewestern Frontier Populations," Annals of the
Association of American Geographers, 78(3), 1988,
400-411 (especially Figures 2, 11, 12, and 13).

Wisconsin was tied to New York with two
agricultural products, cheese and hops. Descendants
of English dairymen from New York migrated into
Wisconsin bringing their knowledge of English
cheddar cheese. Swiss and German migrants found
their way to Wisconsin and began to produce their

The lower section of the Mid-West
has, like the South, always been a
agriculture region. Traditional fanners'
resistance to the bankruptcy laws a reason
that I see for their voting behavior. Fanners
were opposed to this bill because of its
involuntary sections were repulsive to their
values. They disliked that a Northeastern

native cheeses. The strength of eastern markets was
an obstacle to Wisconsin cheese producers. In the
late 1860's and early 1870's, they began to organize
themselves into cooperative associations for the
marketing and improvement of their cheese. During
the 1890's, Wisconsin surpassed New York in cheese
production. By 1900 Wisconsin was producing 393
million pounds a cheese a year, while New York was
only producing 150 million pounds. Frederick Merk,
Economic History of Wisconsin During the Civil War
Decade, (Madison: State Historical Society of
Wisconsin, 1916, 1971), 22-9 and Sally McMurry,
Transforming Rural Life: Dairying Families and
Agricultural Change, 1820-1885, (Baltimore and
London: The Johns Hopkins University Press, 1995),
172-3.

Between the years of 1864 and 1870, there
was a hop growing craze in Wisconsin. During the
war a discriminatory tax was placed on whisky and
the American public developed a taste for lager beer.
This was to prove to be a great boost to the beer
industry. Hop vines had been brought to the state
from New York as early as 1840. At the end of the
war, the New York crop was destroyed by an
infestation of hop lice. The price of the best grades
of Wisconsin hops in 1861 fetched 15 to 25 cents a
pound; in 1865, 50 to 65 cents, and it hit its peak in
1867 at 55 to 70 cents a pound. 1868 marked the
year that the New York crop made its recovery, and
the market became glutted. The price of hops
dropped to 25 to 35 cents a pound at the beginning of
the season. As the season progressed, the price
dropped below 10 cents a pound, which was half the
price of production. After several years of
depression, the price of hops stabilized by 187 I.
Merk, Economic History of Wisconsin During the
Civil War Decade, 37-43 and Current, The History oj,
Wisconsin, 459-460.
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banker could force them into bankruptcy
. thei '1172against err WI •

One way to protect themselves was
through homestead. The Homestead Law of
1862 was a part of the free land ideology of

. id W 73the Republican party in the MI -. est.
The individual states set a certain value of
property that was exempt from seizure by
creditors, this was called homestead
exemption. The homestead did not belong
to the head male of the family, instead it
belonged to the farmer's wife and children.
Homestead exemption protected the families

. . thei h 74 Imost important pOSItIOn, eir ome. n an
era of industrialization, the farmers of the
United States fought to keep the Wall Street
bankers and lawyers at a distance. I think
there was also a struggle to maintain older
traditions and morals of fulfilling the
obligations of debt. A debtor receiving a
discharge from his debts in bankruptcy was
not fulfilling their obligations that he
promised to the lender when the loan was
made. The yeoman farmers may. have felt
that they had a duty to pay back their debts.
They might have also disapproved of others
escaping . their obligations. Thaddeus
Steven's quote at the beginning of this paper
is a good example of a summery of farmers'
attitudes.

72A similar attitude was exhibited by New England
fanners during the American Revolution. See
Gordon S. Wood, The Radicalism of the American
Revolution, (New York: Vintage Books, 1991),67.

73Eric Foner, Free Soil, Free Labor, Free Men: The
Ideology of the Republican Party before the Civil
War, (Oxford: Oxford University Press, 1970),27-9.

74paul Goodman, "The Emergence of Homestead
Exemption in the United States: Accommodation and
Resistance to the Market Revolution, 1840-1880,"
Journalof American History, 80(2), (1993), 487-9.

1 do not think you could fmd any law ever
passed or that could be passed so
unpopular in an agricultural community as

7Sa bankrupt law.

These hypothesis can be further
supported by tabulating the indexes of
difference between the Yeas and the Nays in
each sub-region. In the Senate, the upper
region possessed an LD. of 100 and the
lower 56. Both of these are significant
. enough to support these hypotheses. The
indexes from the House reflect a different
picture, the upper parts achieved an index of
difference of 23 and the lower 37. The
differences between senators and
representatives in their long range economic
outlooks explained earlier in this paper
might be instructive in understanding the
differences that emerged between the two
chambers.

From these voting patterns, we can
see that while party did have something to
do with the passage of the vote, but a more
significant factor was involved, region. The
commercial sections of this country, the
Middle Atlantic States and the Upper Mid-
West; pushed for the passage of this bill
against the agricultural interests of the lower
Mid-West and the South. One might go as
far as to say that the bill pitted the Northern
urban and industrial areas against the

fth . 76agricultural areas of the rest 0 e nation.

7SCongressionai Globe, 39th Congress, 1st Session,
February 14, 1866,846-7.

76The same conclusion was reached on a related
issue, tariff. See Howard Beale, "The Tariff and
Reconstruction" in The Economic Impact of the
American Civil War, Ralph Andreano ed.,
(Cambridge: Schenkman Publishing Company,
1967), 125-143.
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The majority of the content of the bill was
clearly for the benefit of the creditor
interests of the nation located in New York
City.

Through the passage of bankruptcy
legislation two objectives could be realized,
bankers and merchants could collect on their
debts and debtors could escape the
debilitating effects of indebtedness. In this
sense, Charles Warren's thesis that the
Bankrupt Law of 1867 was correct. If we
only examine the congressional debates this
holds true. After exploring the voting
behavior of Congress, we arrive at a wholly
different conclusion. The interests of the
bankers and merchants were coupled with
their overwhelming voting power of the
Middle Atlantic and upper Mid-Western
states and the bill was passed. Accepting
this conclusion, Charles Warren's thesis does
not hold true.

A valuable perspective is gained in
looking upon this bankruptcy law as a
Reconstruction measure. The reconstruction
of the nation after the Civil War was not
only an effort to raise up African Americans
who were previously enslaved, but it was an
attempt to liberate many poor and honest
people from crushing debts. For the wealthy
merchant class it served as a means of
settling old accounts against the South. It
was also a measure that increased federal
power, which is an important aspect of the
era that has been frequently overlooked.
The .focus of future Reconstruction era
studies should be .broadened to wider
definitions of "Reconstruction."

The readmission of the Southern
congressmen by 1870 would cause a
significant change to the character of debates
in Congress and the fate of the law itself.
By studying the complete cycle of this law

to repeal, we should achieve a clearer
understanding of how regional and political
factors of the United States affected the
operation and repeal of the Bankruptcy Law
of 1867.

Daniel Bauman is a graduate student in
history specializing in the area of nineteenth
century economic history. He plans to
graduate in May of 1995, and will go to
Arizona State University for a Ph.D.
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Table 1
House Vote for the Bankruptcy Bill of 1867 by Political Party.

House Yea Nay Total

Republican 53 33 86

Democrat 12 19 31

Unionist 2 2 4

Whig
.., 3.J

Radical 3 3

Conservative 1 1 2

Total 68 59 127

Source: Congressional Globe, 39th Congress, 1st Session, May 22, 1866, p.. Party affiliation was taken from
Biographical Directory of Congress (1961).

Tl;1ble2
Senate Vote for the Bankrupt Bill of 1867 by Political Party

Senate Yea Nay Total

Republican 15 11 26

Democrat 3 7 - 10

Unionist 1 1

Whig 1 1 2

Conservative 1 1

American I 1

Other 18 I

Total 22 20 42

Source. Congressional Globe, 39th Congress, 2nd Session, February 4, 1867 and Biographical Directory of
Congress.
8 Senator Wilson of Pennsylvania was elected on a fusion ticket of Free-Soil, American, and Democratic parties.
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Table 3
Senate Vote on the Bankrupt Bill of 1867 by Region

Yea Nay Total

New England 5 4 9

Middle Atlantic 4 1 5

Mid-West 7 7 14

South 3 6 9

Pacific 3 2 5

Total 22 20 42

Source: Congressional Globe, 39th Congress, 2nd Session, February 4, 1867 and Biographical Directory of
Congress.

Yea Nay Total

New England 17 8 25

Middle Atlantic 27 13 40

Mid-West 13 27 40

South 9 10 19

Pacific 2 3 5

Total 69 58 127

Source: Con essional I 3

Table 4
House Vote on the Bankrupt Bill of 1867 by Region

gr G obe, 9th Congress, 1st Session, May 22, 1866 and Biographical Directory of Congress.
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Yea Nay Total

Upper 5 0 5

Lower 2 7 9

Total 7 7 14

Table 5
Senate Vote in the Mid-West by Subregion

Source: .Congressional Globe, 39th Congress, 2nd Session, February 4, 1867 and BIOgraphical Directory of
Congress.

Table 6
House Vote in the Mid-West by Subregion

Yea Nay Total

Upper 8 5 13

Lower 5 22 27

Total 13 27 40

Source: Congressional Globe, 39th Congress, 1st Session, May 22, 1866 and Biographical Directory of Con
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There's a lot worth'
savinginthiscountr~

Today more Americans
who value the best of yester-
day are saving and using old
buildings, waterfront areas
and even neighborhoods.

Preservation saves energy,
materials and the artistry of
these quality structures.

Help preserve what's
worth saving in your com-
munity. Contact the National
Trust, P.O. Box 2800,
Washington, D.C. 20013.

Natio~or
Historic Preservation

One of many public service ads
placed by the National Trust.

PRESERVATION
IS HOUSING AMERJCA

Preservation \'(i'eek
May 8·14, 1983

National Trust for Historic Preservation

Logo for a National Trust Preserva-
tion Week celebration. (NTHPl

Preservation ~'Ck .May 13-19,19H4
National Trust tor Histone Preservation

A well-taken care of old hou e. the focal point for the lyg4 National Preser-
vation Week. (Inlandesign. NTHP)
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HISTORY, HISTORIANS, AND HISTORIC
PRESERVATION

Janis Gennawey-Logsdon

In this article, the author surveys the history of historical site preservation in the United States and
traces the evolution of attempts at preservation on the local, state, and federal levels. The author
gives special attention to the role that historians should play in determining and preserving
historical sites.

And what does it say about us, of our values, of our regard for those who will follow, not to say those
who went before us, if we destroy, or as citizens stand by while others destroy historic America-- knock it
down, pave it over, blot it out-- in the name of so-called progress and corporate profits.

David McCullough, June 21, 1994, Congressional Testimony
regarding construction of a Historic Disneyland theme park in
Northern Virginia.

Itis hard to imagine a world where no
physical evidence of our history exists,
where no record of our shared past has

survived to the present. a world where
history has been bulldozed, built over, lost
to the uncertain future. The threat of such a
world has always been just a dollar sign
away. In our market culture the historical
value of a building carries little meaning
when compared to the value of the land and
what could be built on that land in order to
make more money and, seemingly, to
generate more value. Value comes from a
busy and thriving shopping mall or many
tourists pouring out of a bus to buy

souvernrs. It seems unimportant that ir-
replaceable historical landmarks, districts,
and natural settings are destroyed and lost
forever.

Preservation of historical sites is a
complicated and twisted trail through local,
state, and federal law and legislation; many
times such efforts lead to the courtroom.
Although research materials concerning
legal aspects of historical site preservation
can be found in abundance in legal
literature, there is a paucity of such materials
in historical resources. By asking what is
the function of the historian in ensuring the
retention of our nation's built history an
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answer will be sought through the
exploration of the legal arena. The
background and general overview of three
major Federal preservation statutory laws
will be presented to include: The Antiquities
Act of 1906, The Historic Sites and
Buildings Act of 1935, and The National
Historic Preservation Act of 1966. The
origins of the National Trust for Historic
Preservation (1949) will be briefly outlined.
The progression and change of each,of these -
laws as decided through precedent in
Federal case law, from 1896 to the present
will be highlighted. Preservation law will be
studied under the backdrop of the United
States constitutional right of individual
property ownership.

From America's inception much
interest has been shown toward the
importance of our historical buildings. This
interest is plainly reflected in the volume of
historic preservation statutes, and reg-
ulations, developed by federal, state, and
local governments, and lawsuits stemming
from them. However, oddly enough, few
historical voices are heard concerning the
issue of historical preservation. Often times
the historian is confronted with the question
of what within disparate pieces of history,
makes up a significant whole. In an ever
more culturally aware nation, historians
cannot clearly define what our history
entails. What is of historical significance
when, in reality, every "event" is history?
Regardless of an apparent historicity
dilemma, we cannot let the law dictate to us
what our history is and what parts of that
history will be retained in its physical form
and context. As stated so poignantly by
William J. Murtagh in Keeping Time,
preservation, like history, is a humanistic

concept. Sadly, they are both forever linked
to the unhumanistic arenas of law, politics,
and economics. I Historians must understand
the language of our laws as well as the
language of preservation politics and
economics in order to help conserve our
nation's physical heritage.

We live in a country founded upon
the right to own property and do with it as
we will. The framers of the United States
Constitution--'displayed-a clear concern to
maintain private property rights. Of course,
many at the Constitutional Convention were
wealthy property owners and most of the
states only allowed a freeholder (property
owner) to vote.' As a basicfor our views on
property ownership the philosopher John
Locke has often been cited as the champion
and guiding force behind American's 18th-
century views of natural law and social
contract. In a Lockean sense the rightful
place of the civil government is to protect
the sanctity of private property as though it
was an extension of self. Through natural
law, by virtue of their humanity, all people
had inherent rights that a government could
not disturb. In 1789 the United States
established a true national government;
American federalism was firmly based upon
the United States Constitution as the

1 William J. Murtagh, Keeping Time: The History and

Theory of Preservation in America (New York: Sterling,
1988),18.

2The historian Charles Beard suggests that the
conservative interests of the founding fathers
reflected. a "country weary of talk about the 'right 0
the people' and bent upon establishing fi
guarantees for the rights of property. See Richar
Hofstader, The Progressive Historians (New York
Knopf, 1958),205.
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supreme law of the land, specifying that
governmental powers are delegated to it by
the people from the states. In order to
maintain the right of property ownership, the
role of the federal government was to
encourage and protect, not to deny or
prevent, private property ownership.
Protection of property rights was provided
by the Bill of Rights, within the first Ten
Amendments of the Constitution, which
applied to the federal government only. The
Fifth Amendment states that no person "be
deprived of life, liberty, or property, without
due process of law, nor shall private
property be taken for public use, without just
compensation." The ratification of the
Fourteenth Amendment in 1868 directed the
protection of the Fifth Amendment to the
states, their officials, and to local
governments where most of the deprivations
of a person's liberties occur. Section one
states that "no State shall deprive any person
of life, liberty, or property, without due
process of law; nor deny to any person
within its jurisdiction the equal protection of
the laws." The Fourteenth Amendment
mandates the States to recognize the
common law requirement of just
compensation as the taking clause did to the
federal government in the Fifth Amendment.
The main importance of the Fourteenth
Amendment is that it allows the United
States Congress and the Supreme Court to
address and redress deprivations of liberty
occurring at the state or local levels of
government.)

3
U.S Const. art. v; U.S. Const. art. XIV, sec. 1, see
Chicago B. & Q. CO. v. City of Chicago, 166 U.S.
226, 17 S. Ct. 581,41 L. Ed. 979 (1897, the court
ruled that taking within meaning of the Fifth

According to Black's Law
Dictionary, the substantive aspect of due
process "protect's a person's property from
unfair government interference or 'taking'."
Due process implies the right of the
individual affected to be present at the
tribunal where judgment will be made for or
against them on a question of life, liberty, or
property. This constitutional right forbids
the taking of private property for public use
without 'a 'hearingtoinclude the right to be
heard and to have the right of controverting,
by proof, all presented material facts. As
embodied in the Fifth Amendment, no law
shall be "unreasonable, arbitrary, or
capricious" and the means used to acquire a
property must be shown to have a
substantial relationship to the object sought:
Black's defines "just compensation" as the
receipt of the full monetary value at the time
the property was taken. In effect the owner
must be no richer, nor poorer, than he was
before the property was taken. Full value is
judged by market value, which is the highest
price a property can command if sold on the
open market. 4

The constitutional mandate to insure
all Americans the right to own property
constantly vies with the desire to preserve
historical memory. By the mid-nineteenth
century Americans began to recognize and
identify with historical past deeds and great
men. Patriotism became the reason to
preserve what historical treasures we had at
this early point in our history. George
Washington's home in Mount Vernon

Amendment be made applicable to the states through
the Fourteenth Amendment.

4 Blacks Law Dictionary 6th ed. (1990), s.v. " Due
Process of Law"; s.v. "Just Compensation.
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became the focus of the first major, private
preservation movementin the United States.

In 1853, Ann Pamela Cunningham
(described as an intelligent, small, frail, and
ailing woman) began a movement to collect
money to purchase Mount Vernon which
was about to fall into complete disrepair.
Cunningham's pleas for government support
had been turned down. She then took it

• upon herself to start a private movement
called the Mount Vernon Ladies'
Association of the Union by setting herself
up as "regent" and appointing other woman
from throughout the country as "vice-
regents." Within five years these dedicated
women raised enough money to purchase,
preserve, and save Mount Vernon.

Ann Pamela Cunningham's
dedication set the standard for American's
preservation movements through the
nineteenth-century:

[P]rivate citizens, not government, were
the proper advocates for preservation; that
only buildings and sites associated with
military and political figures were worthy
of preservation; that such sites must be
treated as shrines or icons; and that women
would assume a dominant role in the
acquisition and management of such
properties. 5

Many privately supported preservation
movements sprang up throughout the
country. Most of them were based upon
pietism and patriotic fervor; the aesthetic or
environmental quality of a site, area, or
district was not considered in their
objectives.

5
Murtagh, Keeping Time, 30.

Toward the turn of the twentieth-
century the philosophy of preservation
began to broaden, and the federal
government finally found a reason to step
into the process. In 186~ David
McConaughy, a Gettysburg lawyer,
organized a group of Union veterans
establishing a private group called The
Grand Army of the Republic. The group
members contributed enough funds. to
purchase and became responsible for a
battlefield park at Gettysburg. Congressman
Daniel Sickles, former general in the Union
army, became interested in the battlefield in
early 1893 and pressed Congress to take
federal control of the site and to approve
federal funds to purchase some 3,800 acres
of the property. On March 3, 1893 Congress'
approved the "Sundry Civil Appropriation
Act. ,,6 The Act enabled the Secretary of
War to, among other things, preserve the site
and to provide "Monuments and Tablets" at
Gettysburg. Congress allotted $25,000 to
the Secretary of War for this purpose.
Chosen to oversee the project, upon
inspection of the site; the War Department
found that monuments had been erected
throughout the site and that the addition of .
many roads and paths had been laid out for
public viewing of. the area. The most
devastating change was the projected
addition of a trolley line, operated by
Gettysburg Electric Railroad Company, that
would run over much of the historic site
(Figure 1).

6
25 Stat. 584, the congress passed the statute

declaring that they must halt "the imminent danger
that portions of said battlefield may be irreparably
defaced by the construction of a railroad on the
same."
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Ann Pamela Cunningham. Portrait by James Reid, c. 1871. C. Hosmer, Presence of the
Past (Putnam).
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In 1895 the railroad put its trolley
system into action. ,. Outraged and alarmed,
the federal government began condemnation
proceedings in the Pennsylvania courts
against Gettysburg Railroad in order to
acquire the railroads' property located on
and around the site. Ultimately, the case
went all the way to the Supreme Court and
United States v. Gettysburg Electric
Railroad Company (1896) became one of
the first preservation cases in our nation's
history." The government's condemnation
action was founded upon the authority of an
act approved by Congress on August 1,
1888, which contains a general grant of
power or authority to a government body or
official "to acquire [real estate] by
condemnation, under judicial process,
whenever in his opinion it is necessary or
advantageous to the government to do so."
Accordingly, a petition was filed charging
that the government had a constitutional
right to acquire Gettysburg Electric
Company land for use as a historic battle
site. In response, Gettysburg Electric
answered that they were a legally chartered
corporation under Pennsylvania law, and
that they purchased that land specifically to
build a railroad. Gettysburg further stated
that the governmental taking of the land
without just compensation to the company to
" 'mark the same with suitable tablets,' [is
not a] public use or purpose authorizing the
condemnation by the United States of
private property.:" The district court held
that the use intended by the government was

7 Blacks's Law Dictionary 6th ed. (1990), s.v. "Due
Process of Law"; s.v. "Just Compensation"

8Murtagh, Keeping Time, 30.

not a constitutionally recognized public use
where the United States had the power to
condemn land. The circuit court reversed
this view and held that the United States did
have the right of condemnation.

Upon appeal, the United States
Supreme Court was asked to finally decide
the issue. The court declared that "[u]pon
the question whether the proposed use of
this land is a public one, we think there can
be no well-founded doubt ... in our
judgment, the government has the
constitutional power to condemn the land for
the proposed use.:" The final opinion of the
court, written by Associate Justice Rufus W.
Peckham, clearly addressed the issue of the
value of the national historical landscape:

Can it be. that the government is
without power to preserve the land, and
properly mark out the various sites upon
which this struggle took place? Can it not
erect the monuments provided for by these
acts of Congress, or even take possession
of the field of battle in the name and for
the benefit of all the citizens of the country
for the present and for the future? Such a
use seems necessarily not only a public
use, but one so closely connected with the
welfare of the republic itself as to be
within the powers granted Congress by the
Constitution for the purpose of protecting
and preserving the whole country. The
institutions of our country which were
saved at this enormous expenditure of life
~d property ought to and will be regarded
WIth proportionate affection. Here upon
this battlefield is one of the proofs of that
expenditure, and the sacrifices are

9
25 .Stat. 584, the congress passed the statute

declarmg. that they must halt "the imminent danger
that portions of said battlefield may be irreparably
defaced by the construction of a railroad on the
same."
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Example of structures assailed as nonhistoric: Falkland Apartments outside Washington, D.C. (1936-38). A. Lee, ed.,
Past Meets Future (preservation Press).

Visual pollution in Phoenix, AZ, 1960s (blights on the landscape histo . d. . -- nc an contemporary)
W. Murtagh, Keeping Time (Main Street Press). .
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rendered more obvious and more easily
appreciated when such a battlefield is
preserved by the government at the public
expense.t" . .

The decision resulted in the tearing out of
the railway tracks and the laying of walking
roads and paths. From this case onward the
federal government became increasingly
instrumental (and detrimental) in the process
of site preservation.

Gettysburg can be viewed as a
landmark preservation case; however,
through it our constitutional interpretation of
property as a natural right became clouded.
Law is never static; "the concept of property,
has never been, is not, and never can be
definite in content."11 .:This means that
every generation must formulate its own
definition of real property. In doing so each
must uphold the entitlement of private
property ownership and yet bring it into
conformity with· dominant contemporary
values and societal concerns such as
historical preservation or environmental

IOUnited States v. Gettysburg Electric Railroad
Company, 160 U.S. 668, 16 S. Ct. 427 40 L. Ed. 76
(1896). '

11 Act of August 1, 1888, ch. 728 § 1,25 Stat. 357
(codified at 40 U.S.C. 257). Entitled "Condemnation
of realty for sites and other uses," declares in part,
that:

In every case in which the Secretary of the
Treasury or any other officer of the Government
has been, or hereafter shall be authorized to
procure real estate for the erection of a public
building or for other public uses, he may
acquire the same for the United States by
~ondemnation, under judicial process, whenever
m his opinion it is necessary or advantageous to
the Government to do so ... " .

pollution. The Lockean concept of real
property ownership is no longer considered
a natural right. Property ownership . is
considered a statutory bundle of rights and is
based upon expectations to include the use

. '
possession, enjoyment, and disposition of
property by the owner, to the exclusion of all
others. As a pure creation of law, real
property rights are not absolute, the law can
uncreate these rights and eliminate the
benefits of ownership.

The taking of private property has
become one of the most frequently litigated
constitutional issues in the arena of site
preservation. As defined in Black's, "taking"
of real property occU!s when "government
action directly interferes with or
substantially disturbs the owner's use and
enjoyment of the property." Within
constitutional limits there need not be
physical seizure or appropriation of
property; actual or material interference of
use of private property can also constitute a
. taking. A taking can also occur in the form
of zoning laws or other type of land use
regulation where the property owner is
denied full economic use of property by the
prevention of best use of or the
"extinguishing of fundamental attributes of
ownership.,,12

Condemnation (eminent domain) and
police power are two recognized forms of
taking, the two are distinct in the law, yet
analogous. The first of these powers
eminent domain, is the right or power of the
sovereign, or of those to whom the power
has been delegated, to condemn private
property for public use. Condemnation is

12U.S. v.Gettysburg, 670.
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the implementation of the power of eminent
domain, the process or procedure used to
acquire/take private property for public use
without consent of the owner. The use of
this power by the government is lilnited to
constitutional provisions. The constitution
defmes the act of condemnation as that of
taking of property only upon due process
and with just compensation to the owner.
The second form of the taking of property
available to government bodies is that of
Police Power. In order to preserve the
public welfare, police power is used to take
property without the need for just
compensation to the owner. Police power
restricts the use of property or destroys the
property. As used in preservation law,
police power is manifest by the act of zoning
an area or through legislative regulation of
an area to the point of impairment of what
the owner believes is hislher fair use. In
comparing the two, eminent domain takes
property because it is useful to the public,
while police power takes or regulates
property in the public interest because the
owner's fair use may be seen as detrimental
to the public's welfare."

As the keystone of preservation case
law, Pennsylvania Coal v. Mahon (1922),
set the traditional constitutional analysis as
to when a land use regulation becomes a
taking.t" Suit was brought by H.J. and

I3Ibid., 681.

14Ibid., 682-83. A similar circumstance currently
called this question to the forefront once again. In
November 1993, the Walt Disney Company
announced their intention to construct a new
American History theme park in Northern Virginia,
Piedmont area, located three to five miles from the
Civil War battlefield of Manassas. In January of
1994 David McCUllough and 25 other historians and

Margaret Mahon against the Pennsylvania
Coal Company in order to stop mining under
their property because it would undermine
the safety of the family home. Although the
plaintiffs signed a contract which 'clearly
stated that the company could legally mine
the coal, Mahon (who was an attorney)
claimed the company's mining rights were
taken away from them by the Pennsylvania
Legislature in 1921 through passage of the
Kohler Act. The Act restricted the mining
of anthracite coal when human habitations
were endangered by forbidding mining
where surface damage of property was
caused by the surface owner. The lower
courts decided for the Mahon'S, finding the
statute a legitimate exercise of police power.

Upon granting of certiorari, a device
used by the court to choose cases that they
wish to review, the United States Supreme
Court was asked to answer the question
"when does a [land use] regulation become a
'taking'?" The Court decided for
Pennsylvania Coal Company, with Justice
Holmes delivering the final opinion, stating
that "[t]he general rule at least is, that while
property may be regulated. to a certain: _
extent, if regulation goes too far it will be

writers formed the Protect Historic America
organization in conjunction with the National Trust
for Historic Preservation. This organization was
established in order to persuade the federal
government to stop the planned destruction of a
valuable national historical treasure. In September,
1994, Disney Company surrendered the fight and
gave up its plans to build the theme park near the
battlefield.
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recognized as a taking."lS This 0pIIDon
stands today as the standard test used in
cases concerning regulation of private
property; as yet the courts do not have a
simple clear-cut method to measure when a
regulation has gone so far as to become a
taking. Consequently, as established by
Justice Holmes in Mahon, each case is
decided on its own facts. Generally, a
court's decision is based upon the
recognition that a regulation can severely
restrict the use of property as long as some
reasonable use remains. In most cases
concerning historical site preservation both
the federal and state courts must decide that
all possible economic use is eliminated
before a true taking of private property for
the benefit of the public will be found.

The first federal legislative attempt
to give definite content to the concept of real
property and site preservation came when
Congress passed the Antiquities Act of
1906. This was the first law to be passed by
Congress in order to directly try and save
historic sites. The act authorized the
president of the United States, by
proclamation, to set aside historic landmarks
and historic and prehistoric structures, and to
prosecute "any person who shall appropriate,
excavate, injure or destroy any historic or
prehistoric ruin or monument, or any object
of antiquity, situated on lands owned or
controlled by the government of the United
States. ,,16 The act provides for a fine of
$500 and/or imprisonment for anyone who

IS John Costonis, "A Context for the Grand Central
Terminal Decision," Harvard Law Review, 91 (Dec.
1977): 402.

16 Black's, s.v. "Taking."

injures, excavates, .or gathers objects' of
antiquity without first getting a permit from
the federal government. Permits were to be
granted by the Secretaries of the Interior,
Agriculture, and War, and only to those
qualified at site exploration. Usually this
included universities, museums, or other
institutions that have a view to increasing
public awareness and knowledge of such
articles as well as for scientific and historic
preservation purposes. Condemnation
power was not authorized, but, gifts of lands
and other "objects" could be accepted.

The Antiquities Act was very narrow
in scope. Generally the act was used to
make lands already under government
control into national parks or scenic and
cultural areas, such as the Grand Canyon
and the Grand Tetons.t" Consequently, the
Antiquities Act did not usually impact upon
the rights of individuals with the exception
of fines or time in prison awarded for
illegally injuring or tampering with
government property.

. Although the Act did not strictly
dictate procedural processes to protect sites,
its importance cannot be understated. Prior
to 1906, the designation of properties to be
afforded federal protection was carried out
by Congress strictly on a case-by-case basis
through legislation. Although workable, a
system that designated outstanding
properties one-by-one had obvious
limitations. Although the basis of the act
upheld the traditional ideals of historic
preservation, those of patriotism and
national pride, the Antiquities Act broke
with tradition by entrusting the executive

1729A Corpus Juris Secundum, 1992, s.v. "Eminent
Domain."
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branch with discretion to determine the
significance of cultural properties. As
limited as the Act's application appears, it
was a necessary and long past due attempt to
save our nation's heritage and can be seen as
a precursor to the preservation partnerships
now developed between the federal
government, states, and the private sector.

Through the progression of case law,
the regulation and protection of "objects of
antiquity" was placed under the
Archaeological Resource and Protection Act
of 1979.18 The change was brought about,
in part, by the conflicting outcomes of two
famous Circuit Court cases. Each of these
cases addressed the validity of the
Antiquities Act, claiming that its verbiage
made it vague and Uncertain in its purpose.
Both cases help to illustrate the problems
involved in interpretation of what constitutes
our preservable man-made heritage, and help
to show how the courts use the facts of each
case to make their [mal decisions.

In United States v. Diaz (1974), the
defendant was charged under the Antiquities
Act, with appropriating "objects of antiquity
situated on lands owned and controlled by
the government of the United States without
the permission of the Secretary of
Interior. ,,19 Ben Diaz was charged with
taking face masks from a cave on the San
Carlo Apache Reservation in Arizona. These
masks were identified by an Apache
medicine man as being made by another
medicine man in 1969 or 1970. They were
used in a religious ceremony and deposited

18Pennsylvania Coal v, Mahon, 26 U.S. 393,43 S.Ct.
158,67 L. Ed. 322 (1922).

19 Ibid., 415.

in the cave. At the trial an expert witness, an
anthropologist, testified that these items held
sacred meanings and were not to leave the
reservation. He further testified that in
"anthropological terms an object of antiquity
could include something that was made just
yesterday if related to religious or social
traditions of long standing.v'" The Court
stated that no where in the Antiquities Act
was there clear definition given for the term
"object of antiquity." The Court called the
Act vague because it gives no point of
reference to the term "antiquity" and stated
that the term can refer to the true age of the
object, or to the use of the object, or the
reason the object was made. Because the
language in the Act was considered vague,
in this instance, it was found to be in
violation of the due process clause of the
United States Constitution, the Diaz
conviction was reversed ..

The Court has also interpreted the
statute in the opposite way. In United States
v. R. Smyer (1979), William R. Smyer and
Byron R. May were caught appropriating
artifacts from Gila National Forest, New
Mexico, in a Mimbres Indiansitewhich was~·
inhabited from about AD. 1000-1200.21 In
Smyer's defense Diaz was quoted, claiming
that the vague language in the Antiquities
Act of the words "object of antiquity" also
applied in the instant case. In Diaz, the
court upheld this defense in finding the

20Antiquities Act of 1906, ch. 3060, § 2, 34 Stat. 225
(codified as amended at 16 U.S.C. 431-33m (1988)).

21Proclamation No. 2578, 3 C.F.R. § 327
(compilation 1938-1943), reprinted in 57 Stat. 731
(1943) and in 16 U.S.C. § 431 n.2 (1974).
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statutes language vague and so
unconstitutional under the due process
clause. In Smyer the court "respectfully"
disagreed and stated:

[F]acts must be contrasted with the
instant case where the evidence showed
that objects 800-900 years old were taken
from ancient sites for commercial motives.
We do not have a case of hobbyists
exploring the desert for arrow heads."

The court ruled that the Antiquities Act gave
a person of ordinary intelligence the
opportunity to understand that appropriating
objects 800-900 years of age from
government land is clearly against the
statute's purpose and legislative intent, thus
no unconstitutional infirmity was found. The
Smyer conviction was affirmed.

The scope of the Antiquities Act was
strengthened and broadened with the
passage of the Historic Sites and Buildings
Act of 1935, commonly referred to as the
Historic Sites Act (HSA). In it Congress
declared "a national policy to preserve for
public use historic sites, buildings, and
objects of national significance for the
inspiration, and benefit of the people of the
United States. ,,23 The Act authorized the
Secretary of the Interior to identify, survey,
document, acquire, preserve, and manage
historical sites, buildings, or objects under

22Archaeological Resource and Protection Act of
1979, Pub. L. No. 96-95, 93 Stat. 721. Replaced the
Antiquities Act of 1906 by establishing the current
permit system for investigation and removal of
archaeological resources found on federal lands. The
Act outlines resource entry into interstate commerce.

2J United States v. Diaz, 499 F. 2d 113 (9th Cir.
1974); Antiquities Act of 1906, 16 U.S.C. § 433.

governmental jurisdiction. Further, the Act
authorized the Secretary of the Interior to
contract with states, municipal subdivisions,
corporations, associations, or individuals in
order to save and preserve sites outside of
federal ownership. HSA provided a legal
basis to protect and save man-made, natural
and environmental national resources
through establishment of fines of not more
than $500. The act did not codify direct
condemnation powers.

Unlike the Antiquities Act, the HSA
brought the private citizen directly into the
process of preservation. Through HSA the
citizen can be affected through conveyance
of land or through contract with the United
States to protect private land. HSA gave the
Antiquities Act teeth and extended its reach
to those properties not under government
control. Even with this tougher legislation,
many historic sites of less than national
significance were being lost. One study
found that almost one half of the 12,000
buildings recorded by the Historic Sites Act
of 1935 had been destroyed after its
passage."

In Barnidge v. United States (1939),
legislative ability to conduct condemnation
proceedings through the authority of HSA
was challenged;" The Secretary of the
Interior, acting under the Historic Sites Act,
designated lands within the City of St.
Louis, Missouri as worthy of preservation
for public use, and condemnation
proceedings were instituted. The appellant
filed suit asserting that the act did not

2"u.S. v. Diaz, 114.

2sUnited States v. R. Smyer, 596 F. 2d 939 (lOth Cir.
1979).
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specifically authorize the condemnation of
land, and that even if condemnation was
authorized the stated use was not a public
one. The Circuit Court declared that if HSA
does not specifically authorize the Secretary
to proceed with condemnation of property,
the power was granted in the Act of August
1, 1888.26 The Court also found that the
power of condemnation is, in fact, necessary
to insure that the Historic Sites Act fulfills
its stated purpose. Further, through
precedence set in the Gettysburg case, the
Court answered the appellant's charge that
the use for which the property was being
taken was not really a public use. Here it
was decided that Congress does have the
right to set land, deemed to have national
significance, aside for commemorative
purposes and that the area in question
fulfilled this requirement, in that it is:

Situated where the Spanish Colonial
Office, where ... the Upper Louisiana
Purchase was transferred to the. United
States ... The government house at which,
on March 9, 1.804 ... the United States took
formal possession of the Louisiana
Purchase [where] ... Spanish, French, and
American flags waved within a period of
twenty-four hOUTS; the place where
Laclede and Chouteau established the first
civil government West of the Mississippi;
the place where Lafayette was received by
a grateful people; the place where the
Sant[a] Fe, The Oregon, and other trails
originated; the place where Louis and
Clark prepared for their trip of discovery
and exploration, and the Court House in
which the Dred Scott Case was tried. 27

26 Ibid., 941.

27 The Historic Sites and Buildings Act of 1935, ch.
593,49 Stat. 666 (codified at 16 U.S.C. 461 et seq.)
(1988 & Supp. I 1989).

The Court held that the intended use was
without question a public one. And that "the
power of the. United States, under the
Constitution, to acquire by eminent domain,
or otherwise, sites of national or historic
significance for the purpose as declared in
the Historic Sites Act and preserving them"
is lawful."

In 1946 many grassroots
preservationist leaders saw the need for a
national organization to retain stewardship
of historic properties where the federal
government could not. .Ronald F. Lee, of
the National Park Service, spearheaded the
movement. In his address to the America
Association for State and Local History that
same year he warned that the preservation
movement must unify and reach out to a
broader public base in order to survive. As a
first step to a National Trust in April of 1946
the National Council was formed with
Frederick L. Rath, Jr., a historian, serving as
executive secretary. Although this
organization began as an appendage to the
National Park Service by" 1948 it had taken
on a strong character of its own;' and talk of
establishing an independent National Trust
began in earnest.

In November 1948, a charter was
formed identifying an organization that was
separate from, yet allied to the federal
government. The charter bill was introduced
into Congress on October 17, 1949; the bill
passed through both houses unanimously
and was signed into law by President Harry
S. Truman. The charter for the National

28 Alexandra Zavelle Levine, Note, "Important
Victory Won for Historic Preservation," Natural
Resources Journal 19 (April 1979): 385-91.
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Trust for Historic Preservation was created
to further enunciate the policies laid out in
the HSA and to help facilitate public
participation in the process of historical site
preservation. The National Trust is a
charitable, educational, private, non-profit
corporation whose sole purpose is to
"receive donations of sites, buildings, and
objects significant in American history and
culture, to preserve and administer them for
public benefit, to accept, hold, and
administer gifts of money, securities, or
other property of whatsoever character for
the purpose of carrying out the preservation
program.v'" As a corporation the National
Trust is run under the direction of a board of
Trustees composed of the Attorney General
of the United States, the Secretary of the
Interior, and the Director of the National
Gallery of Arts (The Smithsonian Institute),
along with six general trustees to be chosen
by the board. In section 4(b) the corporation
is given the authority to sue and be sued.

After World War II, America grew
and prospered. New homes and new roads
popped up everywhere as both urban and
rural areas experienced rapid development.
Along with this growth came unprecedented
destruction of our nation's historical built
environment. As Jerry L. Rogers, a
historian instrumental in developing the
National Trust for Historic Preservation,
commented, "America was on a public-
funded development binge:"

Interstate highways were plowing
through where land could be bought for
less, usually older neighborhoods and

29 Barnidge v. United States, 101 F. 2d 295 (8th Cir.
1939).

parklands, Using urban renewal funds,
cities were busily leveling the buildings
and districts that distinguished them from
all other cities, assembling lands into
larger parcels, and urging developers to
put up redundant and undistinguished new
buildings ... The tax code of the United
States encouraged the destruction of
historic buildings by rewarding the

thei . 30construction of new ones on err sites.

Many lawsuits where filed and fought over
both federal and state government sponsored
urban renewal and highway construction
programs during the mid-1950s to the mi~-
1960s. Representative of these cases IS

Berman v. Parker (1954).31 In Berman, the
lower court sustained the constitutionality of
the condemnation of appellant's property
under the District of Columbia
Redevelopment Act of 194532 This act was
created to eliminate substandard housing in
the area and to develop new land-use plans
as decided upon by the establishment of the
District of Columbia Redevelopment Land
Agency. The agency was given power to
"acquire and assemble by eminent domain or
otherwise" land and property that was
"blighted" or in "slum" condition. A slum
was defmed by the court as the existence of
conditions injurious to the public health,
safety, morals, and welfare. If found in this
condition the agency was given legislative
authority to upgrade or redevelop the
property as necessary. After the agency
"acquired" the real estate to be redeveloped

30See endnote number 9.

31U.S. v.Barnidge, 299.

32Ibid.
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it was authorized to lease or sell the land to
prior property owners or to private or public
redevelopment companies. 3 3

The subject of the suit was the first
project under the act, Project B, in
Southwest Washington, D.C. In this Project
redevelopment surveys revealed that in Area
B:

64.3% of the dwellings were beyond
repair, 18.4% needed major repairs, only
17.3% were satisfactory; 57.8% of the
dwellings had outside toilets, 60.3% had
no baths, 29.3% lacked electricity, 82.2%
had no wash basins or laundry tubs, 83.8%
lacked central heating. In the judgment of
the district's Director of Health it was
necessary to redevelop Area B in the
interests of public health. The population
of Area B amounted to 5,012 persons, of
whom 97.5% were Negroes.34

After the review of this survey and after a
public hearing the agency undertook
preliminary steps for redevelopment of the
area. Berman owned a department store in
the neighborhood, and he claimed that
because it was a commercial property it
could not be considered a slum dwelling.
For this reason he felt that the slated taking
of his private property through
condemnation by the agency for public use
was unconstitutional and filed a complaint.

33 The National Trust for Historic Preservation, ch.
755, § 1,63 Stat. 927 (1949) (codified as amended at
16U.S.C. 468-68d (1988».

34 Department of the Interior, History Division
National Parks Service, The National Historic
Preservation Act and the National Park Service: A
History, by Barry MacKintosh, (Washington, D.C.,
1986), v.

The District Court dismissed the
complaint, sustaining the constitutional
ability of the legislative act. On appeal the
United States Supreme Court found that the
agency's actions were legal and that the
public safety, health, morality, peace and
quiet, law and order were the most
conspicuous examples of traditional
government action. Such considerations
usually apply to governmental police power
actions and by no means solely defme or
limit the scope of legislative power. The
decision of the Court, given by Justice
Douglas, upheld the legislative rights of a
state to take property, through
condemnation, for the public welfare, where:

. The values [represented] are spiritual
as well as physical, aesthetic as well as
monetary. It is within the power of the
legislature to determine that the
community should be beautiful as well as
healthy, spacious as well as clean, well-
balanced as well as carefully patrolled.v'"

The Berman decision upheld the
condemnation of a structurally sound
historical building that just happened to be ,
located in an urban renewal area. The case
centered upon an action of eminent domain
where most preservation cases concern the
use of police power. The decisions in
Berman resulted in the ever-increasing
involvement of government in preservation
matters where the differences between the
use of police power and the use of eminent
domain are diminishing. The reach of
eminent domain was broadened to include
the "public use" test once reserved only for

35 Berman v. Parker, 348 U.S. 26, 75 S. Ct. 98, 99 L.
Ed. 27 (1954).
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. cases concerning poiice power's standard of
use for a public purpose. It is no wonder
that preservationist often quote this case for
legal support in cases where historic
properties are taken under police power.
Most importantly, the case paved the way
for a change in focus for historical
preservation legislation by recognizing
aesthetic rather than purely patriotic
preservation concerns.

During the mid-1960s, those inter-
ested in keeping some of our built. past
rallied against the federal government's
urban renewal arid highway construction
policies. In the summer of 1965 "The
Special Committee on Historic Preser-
vation" was formed. The Committee was
sponsored by the United States Conference
of Mayors, supported by the Ford
Foundation, and comprised many impressive
members to include officials from the
various states and in all levels of
government including the National Trust.
Conference fmdings and recommendations
where reported in With Heritage So Rich,
published in early 1966. Here the
Committee called for a new kind of
preservation movement that coupled with,
rather than isolated itself from,
contemporary life:

If the preservation movement is to be
successful .... Itmust do more than revere
a few precious national shrines. It must
attempt to give a sense of orientation to
our society, using structures and objects of
the past to establish values of time and
place.36

36The District of Columbia Redevelopment Act of
1945,60 Stat. 790, D.C. Code 1951, §§ 5-701 to 5-
719. .

In response to concern about the
destructive effects state and federal public
works were having on our historic
patrimony and through the recommendations
given by the Committee, the National
Historic Preservation Act of 1966 (NHPA)
was born. It was the first act legislated to
specifically protect and preserve historicaI
sites.37 The bill was signed into law by
.Lyndon B. Johnson on October 15, 1966. It
was considered a federal mandate to stop the
destruction of not only "nationally
significant" historical properties but also
properties at the community, local, and state
levels that were facing the wrecking ball.
NHPA was a major directional policy
change from both the Antiquities Act and a
strong supplement to the Historic Sites Act.
Congress declared the purpose of the act as:

... the spirit and direction of the Nation
are founded upon and reflected in its
historic heritage; the historical and cultural
foundations of the Nation should be
preserved as a living part of our
community life and development in order
to give a sense of orientation to the
American people; . historic properties
significant to the Nation's heritage are
being lost or substantially altered, often
inadvertently, with increasing frequency;
the preservation of this irreplaceable
heritage is in the public interest so that its
vital legacy of cultural, educational,
aesthetic ... benefits will be maintained
and enriched for future generations of
Americans."

37 Berman v. Parker, 29; see Berman v. Parker, 117
F. Supp. 705.

38Ibid., 30.
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The Secretary of the Interior was
authorized to actively fulfill this mission
using three federally mandated programs
written into the act. "The first was to"
"develop and maintain a National Register
of Historic Places composed of districts,
sites, buildings, structures, and objects
significant in American history."39

By definition, a landmark is any site,
building, structure, or object found to
possess national significance inillustrating
or representing the prehistory and history of
the United States. A historic district is
defined by the National Register of Historic
Places as "a geographically defmable area--
urban or rural, large or small--possessing a
significant concentration, linkage, or
continuity of sites, buildings, structures,
and/or objects united by past events or
aesthetically by plan or physical
developmentv"? The Secretary was
authorized to accept nominations for
properties designated as "National Historic
Landmarks." Such nominations could be
made by an individual or a local public
body. As of the 1980 amendment to the
NHP A these nominations could be objected
to by the property's owner(s), thus blocking
the property's designation as a national
landmark or historical district. The
Secretary was further authorized to establish
State Historic Preservation Programs to be
headed by State Historic" Preservation
Officers (SHPO). Each SHPO was asked to
provide for state and public participation in

39Ibid., 33.

40MacKintosh, Historic Preservation Act.; vii.

the process of recommending properties for
the National Register.

The second process was the
establishment of a federal grants-in-aid
program to the States for preservation"
purposes. The matching grants program is
administered by the Department of the
Interior in conjunction with the State
Historic Preservation Program as established
in an amendment to NHPA in 1976. The
matching funds were instituted to foster
more comprehensive state preservation
programs and activities. With this aid states
were encouraged (actually mandated) to take
an active role in preservation efforts.
Federal funds are granted in order to help
states establish a preservation plan, for
statewide historic site survey, individual
preservation projects, and to assist each state
in acquisition, protection, and rehabilitation
of properties included in the National
Register.Y

The third was the beginning of a
program of matching federal grants-in-aid to
the National Trust to allow it to carry out its
responsibilities. Aid is to be used for the
maintenance, repair, and administration" of
properties owned by the Trust. Aid also is
earmarked for use in educational and
technical programs.

NHPA also introduced the highly
contested Section 106 process of federal
review to ensure that historic sites are

41 The National Historic Preservation Act of 1966,
Pub. L. No. 89-665, 80 Stat. 91 (codified at 16
U.S.C. 470). The Act has been substantially
amended by the National Historic Preservation Act of
1980, Pub. L. No. 96-515 (December 12, 1980) and
by the National Historic Preservation Act of 1992,
Title XL, Pub. L.No. 102-575 (October 30, 1992).
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considered in Federal project planning. The
Advisory Council on Historic Preservation
oversees the section 106 process as it applies
to federal or federally mandated projects'
having direct or indirect impact upon agency
historical landmarks, sites, or districts that
are eligible for inclusion on the National
Register. Any head of a federal agency must
"take into account" how its project will
impact a site and allow the Council an
opportunity to comment on their actions.
Even if the Council disapproved of the
project it has no power to stop the project
nor is its decision binding on an agency.
Added to the Act in 1980 is Section 110
which included key provisions from
Executive Order No. 11593, entitled "The
Protections and Enhancement of the Cultural
Environment," which was originally signed
into law by Richard Nixon on May 13, 1971.
The order established procedures for federal
government agencies to "provide leadership
in preserving, restoring, and maintaining the
historic and cultural environment of the
Nation." Federal agencies where also asked
to follow the provisions outlined in NHPA
and to locate, inventory, and nominate to
the Register federally owned historic
properties that fall under their purview.
Further, federal agencies were mandated to
exercise caution in dealing with all
properties that may qualify for inclusion on
the National Register."

Finally, in Title II, Section 201 of
NHPA, the Advisory Council on Historic
Preservation was created. As an in-
dependent Federal agency the Council
advises the President, Congress, and federal
agencies on matters relating to historic

42Ibid., Section 1(b)(l-4).

preservation and to establish programs to
coordinate federal, state, local, and private
preservation activities. Through the in-
fluence of NHP A, all fifty states as well as
many cities and municipalities have enacted
their own legislation (referred to as enabling
laws) to protect and preserve historical
landmarks and districts.

To date the cornerstone of
preservation case law is Penn Central
Transportation Company v. City of New
York (1978). This is the first judicial
attempt by the United States Supreme Court
to address the taking issue in the context of
historic preservation. The original Grand
Central Depot was built in 1871 at. the
comers of Forty-Second Street and Fourth
Avenue. At this time the station was
isolated from the rest of the city, but during
the proceeding twenty-five years, the area
experienced rapid growth and structural
change, and the terminal was twice
remodeled. In 1913 the terminal underwent
major renovation; it was upgraded with
novel engineering features' to equip the
station with a multilevel railroad line, and
fancifully dressed with modem and majestic
public areas. The most important exterior
feature faces Park Avenue South. It is here
where a clock with sculptures of Mercury,
Hercules, and Minerva make this building
one of the most famous examples of the
French beaux art style in the United States
Although a twenty-story office tower was
included in the 1913 plans, the tower was
never constructed. For forty-five years the
terminal retained this original facade. "

43Ibid., Title 1, § 101(a)(1)(A).
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New York state's enabling act, The
Landmarks Preservation Law, was passed in
1965. Through it the Landmarks Pre-
servation Commission was empowered and
made responsible to administer the law and
to designate a building as a national
landmark, or an area as a historic district.
The acceptance of a designated site or
district is finally approved by the New York
City Board of Estimate. Owners could seek
to overturn the designation through
legislation or judicial review. Once
designation was approved any proposed
change to a property had to be approved by
the commission. On August 2, 1967 the
commission designated Penn Central Station
as a national landmark. Penn Central did
oppose the designation before the council;
however, they did not seek judicial review
of the final decision.t"

With plans to build a fifty-five story
office building over the original station, in
January of 1968 Penn Central submitted two
sets of plans to the commission. Penn
Central claimed that because they owned the
air rights above the building they should be
able to exploit this space, the commission
denied both proposals, stating:

We have no fixed rule against making
additions to designated buildings it all
depends on how they are done. ... But to
balance a 55-story office building above a
flamboyant Beaux-Arts facade seems
nothing more than an aesthetic joke. Quite
simply, the tower would overwhelm the
Terminal by its sheer mass. The 'addition'
would be four times as high as the existing

44Murtagh, Keeping Time, 215.

structure and would reduce the Landmark
itself to the status of a curiosity."

Grand Central Station, French Beaux Facade. Source
Practicing Law Institute

From this denial Penn Central v. New York
was fought. Penn Central claimed that the
Landmarks Preservation Law had taken their
property without just compensation in
violation of the Fifth and Fourteenth
Amendments. The New York Supreme
Court (Trial Court) held that no taking had

45 Codified at 16 U.S.C. § 470(a) (2) (1976); See 42
Fed. Reg. 47, 658-59 (1977).
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occurred. The Appellate Court affirmed that
no taking occurred, and that the designation
did not expropriate the company's air rights,
and, in fact, those rights could be moved and
profitably used in another location through
specially legislated transfer development
rights (TDR) credits. For this reason Penn
Central had not been denied fair and
reasonable return on their property.

Penn Central Station appealed this
decision to the United States Supreme
Court. The issue presented was whether the
restrictions imposed by the New York City
Landmark's Law effected a taking of
appellant's property for public use without
just compensation within the meaning of the
Fifth and Fourteenth Amendments. In
answer, the Court questioned its own history
in deciding when the taking of property
overburdens the owner. Concern centered
particularly upon a case where society at
large benefits from use of the property and
so should share the burden. The Court
admitted that its decisions are solely based
upon the facts available in each case and that
no set formula existed. Justice Brennan
delivered the Courts final opinion:

Over the past 50 years, all 50 States
andover 500 municipalities have enacted
laws to encourage or require the
preservation of buildings and areas with
historic or aesthetic importance. These
nationwide legislative efforts have been
precipitated by two concerns. The first is
recognition that, in recent years, large
numbers of historic structures, landmarks,
and areas have been destroyed without
adequate consideration of either the values
. represented therein or the possibility of
preserving the destroyed properties for use
in economically productive ways. The
second is a widely shared belief that
structures with special historic, cultural, or

architectural significance enhance the
quality of life for all. Not only do these
buildings and their workmanship represent
the lessons of the. past and embody
precious features of our heritage, they
serve as examples of quality for today.
"[Hjistoric conservation is but one aspect
of the much larger problem, basically an
environmental one, of enhancing-cor
perhaps developing for the first time-the
quality of life for people.n46

Preservationist fmd the Penn Central
decision the most important tool in their
continuing battle to save historical
structures. The case justified the importance
of aesthetic value over economic gain of a
historic site or district. The decision also
upheld the legal validity of a state-enacted
preservation law and the use of zoning
regulation as a constitutionally valid method
to preserve and save our historic
environment. It is the maintenance of this
decision that is of great concern for
preservationists. Through state judicial
challenge and ultimately through United
States Supreme. Court decisions Penn could
be overturned, upsetting the special status
that currently protects statutory regulation of
historical sites. Penn's overturn could also
unbalance the use of eminent domain and
police power against constitutional claims of
taking and due process laws in site
preservation.

To demonstrate the tentative status
of preservation regulation, one recently
decided lawsuit had preservationists allover
the country holding their breaths. In United
Artist Theater Circuit, Inc. v. City of

46 Exec. Order No. 11593, 3 C.F.R. 154 (1971)
reprinted in 16U.S.C. § 470 note (1982).
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Philadelphia, Philadelphia Historical
Commission (1991), the validity of the city's
preservation law was questioned on the
grounds of an illegal taking of private
property over the objections of an owner and
without just compensation." 7 The Boyd
Theater opened Christmas Day in 1928
showing Interference with Eddie Cantor and
Ruth Etting.t" In the City of Philadelphia
Code, Section 14-2007, the Historic
Buildings, Statutes, Sites, Objects, and
Districts provision was enacted to preserve
the city's rich cultural heritage and to
increase the economic value of the city. The
section further established a Philadelphia
Historical Commission to designate sites
significant to the city, as well as to maintain
the integrity of sites already designated.

In April, 1987 the Commission
designated the Boyd Theater as a national
landmark. The owner's of the Theater
objected to the designation and proceeded to
go through proper appeal and hearing
channels, their efforts finally culminating in
a law suit.. The Commonwealth Appellate
Court found that the "regulation amounts to
a taking when government forces some
people alone to bear public burdens," and
that:

Here, Philadelphia, in assuming
control over the Boyd Theater property, is
forcing the owner of that property to bear
a public burden, ostensibly to enhance the

47 Penn Central Transportation Company v. New
York City, 438 U.S. 104, 98 S. Ct. 2646, 57 L. Ed.
2d 631 (1978); Ary 1. Lamme, III, "Spatial Criteria in
Supreme Court Decisions on Preservation," The
Geographical Review 80 (October 1990): 348.

4WC Admin. Code, ch. 8-A, § 205~1.0 et seq.
(1976).

quality of life of the public as a whole.
Philadelphia has decided that the Boyd
Theater shall be preserved for the benefit
of sightseers and the public at large. This
is a burden that, in fairness and justice, .
should be borne by a1l49

What struck terror in the hearts of
preservationists around the nation were the
court's [mal words:

...very basic private property principles
have been eroded during the past fifty years
especially through [the] application of
zoning laws and urban redevelopment laws
... It seems ... that with the advent of
historical [preservation] statutes, such as
[that] involved in this case, ... the
legislatures and the courts are adding a new
dimension which may do violence to
constitutional private property rights, for
now we hold that a private property owner
must make his property available without
compensation for public view. In effect, he
must dedicate his property without
compensation for public historical,
aesthetic, educational, and museum
purposes, which in reality are public uses. 50

The Commonwealth Court found the
designation of the theater to' be a taking'.
without just compensation under the
Pennsylvania constitution.

Stunned by this· decision,
preservationists hoped that this case would
not go all the way to the United States
Supreme Court and eventually overrule the
Penn decision. Preservationists feared that in
deciding similar cases the nation's courts
overall direction was moving toward a
constitutional conservative side where a

49Penn Central, 104.

so Ibid., 117-18.
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decreasing scope of deference to regulation
and an increasing recognition of
constitutional protection of property would
always prevail. One Philadelphia news editor
said it best stating that it could now be open
season on historic buildings.

Upon appeal of this decision to the
Pennsylvania Supreme Court on November 9,
1993, the court found in part that:

... in fifteen years since Penn Central, no
other State has rejected the notion that no
taking occurs when a state designates a
building as historic. The decade and a
half in which the Penn Central decision
has enjoyed widespread acceptance
weighs against our rejecting the Penn
Central analysis."

The Pennsylvania Supreme Court ruled that
the designation of a privately owned building
for historic reasons was not a taking under the
State's Constitution. Preservationist can still
breath easy. To date, this case has not been
placed within the jurisdiction of the United
States Supreme Court.

What role should the historian assume
in the scheme of the historic site preservation
process? On the floor of the House of
Representatives in September 1966 one
congressman suggested: Let us keep the
hands of Washington, its resources, and its
politics out of the arena of local historical
interest. In short, if Jubilation T. Compone's
birthplace is to be preserved, Dogpatch
should do itS2

SI United Artists Theater Circuit, Inc. v. City of
Philadelphia, Philadelphia Historical Commission,
528 Pa. 12,595 A. 2d 6 (1991).
S2 ElIse Vider, "Pennsylvania Court Batters
Preservation," Historic Preservation News 31 (Sept.
1991),2.

Questions of property ownership fall
under the protection of the United States
Constitution. Consequently, historically the
federal government has assumed a major role
in the effort to preserve our man-made
heritage. The current trend toward
recognition of historic site preservation
within the bounds of environmental law will
only increase federal participation. It must be
emphasized that the federal government
cannot work alone to preserve historic
properties. The historian and active
participant in the early preservation
movement, Robert Utley, enhances this fact
by stating that even with the help of federal,
state and local governments "Compone
Birthplace will still not be preserved unless
Dogpatch bestirs itself to the effort."s3

The historian must act in the role of a
catalyst to bestir citizens as well as all levels
of government participation in preservation
efforts. For the academic historian, research
interests, tenure, time demands, and
promotion requirements rarely mesh with the
more product, commercial, and
interdisciplinary-oriented needs of various
preservation offices, actions, or organizations.
Assumption of this type of role requires that
laws involved in preservation action be
learned and understood. The historian must
become more aggressive in the public sphere,
new approaches to the way history is
interpreted and presented to the non-historian
must be developed, while managerial skills
must be learned, and interdisciplinary actions
practiced. In academia the need for such

S3 United Artists, 23.
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efforts on the part of historians must be
emphasized.

. In Past Meets Future, Richard
Longstreth, director of the Graduate Program
in Historic Preservation at George
Washington University, hints at the idea of
the historian as middle-man between
preservation professionals, Cultural Resource
Managers (CRM), and the public. Professor
Longstreth contends that many decisions
made by preservationists are based primarily
upon taste and not on objective professional
judgment or on the sites, intrinsic historic
worth. He calls for an increased and
improved role in scholarship that can be
expanded through the work of the historian:

When sound historiographic practices
are adequately emphasized, the question of
significance is seldom difficult to resolve.
But as taste has long been an undercurrent
in preservation, so scholarship has generally
been accorded marginal support. Decision
makers in the field often view historical
research and analysis as a hurdle through
which the process must pass rather than a
vital and dynamic engine of the process
itself. 54

Longstreth cites a classic example of
the near destruction of a significant site that
was almost lost to taste. In the mid-1980s the
citizens of Montgomery County, Maryland,
began a grassroots movement to acquire
landmark designation status for the Falkland
Apartments (1936-1938), designed by Louis
Justement. Preservationists . blocked the
designation claiming the complex was of
"debased design," and that this "ordinary
group of buildings was mere 'public housing';
to consider it historically significant would

54 Ibid., 26.

undermine the true objective of historic
preservation. ,,55 Submission of a historic
study of the complex was included in the
[mal decision. The study showed that the
apartments were some of the most significant
properties in the county. 56 Historical fact
finding showed that this public housing
complex was one of the first to be built under
the Federal Housing Administration's insured
mortgage program, that its target market was
the burgeoning middle-class, and that, at the
time, this highly publicized complex
influenced many similar future endeavors
nationwide. 57

Popular interest in history is not fed
by textual resources but by historic
preservation, museum exhibitions, and mass
media:

One can look at patterns of tourism, at
museum attendance, at the creation of
historical shrines, at interest in historical
souvenirs and artifacts, at the new
pageants and festivals, at the new
preservation movement. All of these
suggest a high degree of interest innational
history. 58

55 United Artists' Theater Circuit, Inc. v. City of
Philadelphia, 635 A. 2d 612, 1993 WL 482399 (Pa.)
(1993),7.

56 Robert M. Utley, "Federal Historic Preservation
Programs," History News 22 (Oct. 1967): 214.

57 Ibid., 216.

58 Richard Longstreth, "When the Present Becomes
the Past," in Past Meets Future: Saving American's
Historic Environment, October 1991, by the National
Trust for Historic Preservation (Washington, D.C.:
Preservation Press, 1992),215.
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To insure public historical literacy Historians
must become active in these non-traditional
fields. If the public wants history, give them
good, multidimensional, accurate, well
planned, and presented history. Further,
historical interpretation must go beyond the
great-man, aesthetic, or architecturally
worthwhile outer structure of a landmark site
or district. How people lived in that place
and time must be revealed and the continuity
of life to the present clearly charted. A
historian's work must influence and educate
state, city and community planners, political
authorities, developers, local citizens, as well
as preservationists, CRMs, and other
academic historians towards preservation
efforts. It must be proven that the
preservation of all chapters of the built
environment can enrich our live's as well as
produce positive benefits for the whole
community, the state, and ultimately the
country.

Not every building or natural historic
setting can be preserved, and the law cannot
always insure a site's safety through
preservationally correct judicial decisions or
appropriate federal or state land-use
regulation. Neither do we want to erode our-
cherished ability to own property. Currently
the nation's legislative and judicial views on
property ownership are becoming more
conservative and so more in favor and
mindful towards the rights of the property
owner. Whether or not this change of view
will impact upon historic preservation is yet
to be seen. Historians need to take a
proactive stance in proving the significance of
our historic built environment as important,
irreplaceable resources that generate national
value that goes beyond mere dollars and
cents.

-

Janis Gennawey-Logsdon received her
Master's Degree in Library Science in 1991 from
San Jose State University. She is currently
working on her MA in History at California State
University, Fullerton, with emphasis on historical
site preservation - and environmental law.
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VIETNAM, AMERICA AND THE
VIETNAMESE AMERICAN

Karen S. Poole

This paper examines the experiences of the over 800,000 Vietnamese refugees who fled to the
United States from their own perspective through the use of case studies. It also examines events

. that led to the fall of Saigon, the subsequent refugee crisis, and the trade embargo and its effect on
Vietnam

The history of any nation shapes its present and its future.
Michael C.Williams

During his 1983 Veteran's Day prayer,
John Wheeler asked, "Who among us
was not touched or even wounded, in

some way, by the Vietnam War?" Indeed, the
Vietnam War was a devastating event in
world history that deeply affected both
Vietnamese and Americans alike. Years of
fighting resulted in death, disability,
dislocation, and disease, leaving a legacy of
broken families and bitter feelings in both
Vietnam and the United States. Perhaps
Henry Kissinger was correct after all when he
said, "Vietnam was a great tragedy. We
should never have been there at all."l

The history of the Vietnamese
American experience during and since the
Vietnam War has been one of struggle,

I Albert Marrin, America and Vietnam: The Elephant
and the Tiger, (New York: Viking,-1992), 241; Gary
R. Hess, Vietnam and the United States, (Boston:
Twayne Publishers, 1990), 140.

survival, and hope. Whether these brave
individuals fled their country as the
Communists overran South Vietnam, or years
later in desperate attempts at sea; their goal
was to establish themselves in the United
States. Creation of a future for themselves
and their families was 'the motivation they
needed to endure the hardships of life as a
refugee. Although many of the Vietnamese
who relocated in the United States have
succeeded in their efforts to assimilate to a
foreign culture and make a living, there are
still those who strive to achieve the
"American Dream," and others who have yet
to reach the shores of the United States.

Perhaps the Vietnamese American
experience is best understood by examining
three specific aspects of their history
including: (1) the events which led to the fall
of Saigon, the mass exodus out of the
country, and the refugee crisis; (2) the process
of immigration and assimilation from the
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Vietnamese American perspective; and (3)
the trade embargo and its impact on Vietnam
since 1975, as well as the effects of ending
the policy, and what this means for both
Americans and Vietnamese. This approach
provides a basic foundation for explaining the
political, economic, and social reasons why
millions of Vietnamese left their homeland,
and the difficulties associated with
immigration and assimilation. It also
provides equally important insight into the
implications of lifting the trade embargo
against Vietnam, not only because of how it
may impact the future of Vietnam, but also to
note American and Vietnamese perspectives
and responses to this recent policy change.

THE REFUGEE CRISIS BEGINS

Itwas evident by 1974 that the war in
Vietnam was hopeless. The United States .

had begun to cut aid to South Vietnam,
signaling an end to America's commitment to
the region and the probable loss of the war for
the United States. North Vietnamese forces
had already taken Phuoc Long, a : city
northeast of Saigon, by December of 1974,
killing or capturing 3,000 South Vietnamese
troops, seizing supplies, and "liberating" the
entire province. Therefore, in early 1975,
Hanoi began preparing a two-year plan of
offensives designed to "liberate" the. South.
The plan was successful. By 1975 Da Nang,
too, had fallen, leaving Saigon IN peril, with
no hope of United States intervention."

2 George C. Herring, American's Longest war: The
United States and Vietnam, 1950-1975, (New York:
Knopf, 1986), 262-66.

As a result of these rapid successes,
North Vietnamese military and political
strategists met in early April 1975 to plan an
immediate attack against the city of Saigon,
called the "Ho Chi Minh Campaign." The
North believed that this timely offensive
might be quite successful, as Saigon had been
greatly demoralized by the fall of Da Nang.
The strategy proved effective, and with "a
suddenness which appears to have surprised
even the North Vietnamese," Saigon
collapsed with "stunning rapidity," bringing a
dramatic end to the long and costly war. 3

In the days prior to the fall of Saigon,
the South had been in a state of panic.
Hundreds of thousands of refugees, both
individuals and families, fled their homes and
villages along with the departing soldiers. At
least a half-million refugees clogged the roads
to the South in what was called the "Convoy
of Tears;" thousands of civilians died along
the way due to enemy gunfire and starvation. 4

One American soldier recalled the horror of
the mass exodus:

I saw old people and babies fall down on
the road and tanks and trucks would run
over them. Nobody could control anything.
No order. The troops were mixed with the
dependents and civilians and were trying to
take care of children and wives. You can't
. . • 5imagme It.

3 Hess, Vietnam, 139; Herring, Longest War, 264,
257.

4 Marrin, Elephant, 254-55;· Herring, Longest War,
265.

5 Marrin, Elephant, 254-55.
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Tragically, fewer than one in four of these
individuals reached the coast of South
Vietnam, many of the rest were captured or
died en route. 6

By the time North Vietnamese troops
arrived on the outskirts of Saigon on April
29th, 1975, the American government had
already evacuated anywhere from 15,000 to
120,000 South Vietnamese officials and their
families, as well as 7,000 American
personnel, using planes, helicopters, and
boats to take them to the Naval Task Force in
the South China Sea. That same day, the last
Americans were evacuated from the rooftop
of the American Embassy in Saigon. In the
early hours of April 30th, the last two
American marine casualties were lost at Tan
San Nhut Airport. By May 1, 1975, the
Communist flag soared high above the former
Saigon - now renamed Ho Chi Minh City in
honor of North Vietnam's great leader,
"Uncle HO.,,7 Thus, "The 'Ho Chi Minh
Campaign'" marked the fulfillment of Ho's
assertion of national independence in 1945; a
unified Vietnam would now be realized for
the first time since before the arrival of the
French.:" Indeed, Vietnam was now finally
free from western imperialism, and
Vietnamese nationalism could prevail. Ho
Chi Minh's dream of a . united and
independent Vietnam had been achieved. But
for those Vietnamese who escaped the new

6 Ibid.

7 Herring, Longest War, 267; Marrin, Elephant, 255;
Hess, Vietnam, 140; Marrin, Elephant, 255; Kenneth
C. Davis, Don't Know Much About History, (New
York: Avon Books, 1990),383.

8 Hess, Vietnam, 140.

regime, it was a nightmare many believed
they could not afford to endure.

Over 1.4 million refugees have fled
Indochina since 1975, including an estimated
400,000 to 1,000,000 after 1978. Vietnamese
refugees had many logical reasons for risking
their lives to seek freedom. Many had worked
for the former South Vietnamese. government
and feared retaliation from the Commwrist
regime. Others had religious and political
views which opposed Communism, and some
correctly believed that the new communist
economic system might lead the country into
deep poverty. 9

The first wave of refugees from
Vietnam came to the United States just after
the fall of Saigon, and consisted of generally
well-educated and wealthy individuals. The
second wave began in 1979. Known as the
"boat people," these individuals tended to be
more impoverished and .less educated than
those who first fled. It has been estimated that
50,000 or more boat people have perished in
their flight to freedom. Using small boats,
including sampans; dories, chinese junks,
barges, fishing trawlers, and even small
.freighters, many of these refugees drowned in
sunken boats. Others were raped or killed by
pirates in the South Seas.t"

9 Herring, Longest War, 270; Hess, Vietnam, 151;
Edward F. Dolan, American After Vietnam, (New
York: Franklin Watts, 1989), 117.

10 Seth Mydans, "Vietnamese-Americans Yearn for
Homeland," Daily Bulletin, 7 December 1994, A12;
Herring, Longest War, 270; Dolan, America After, 122;
Marrin, Elephant, 261; Roland-Pierre Paringaux, "Boat
People, Go Home," World Press Review, June 1989,
36.
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The boat people who were fortunate
enough to survive their experience at sea
generally ended up in the squalid refugee
camps of Malaysia, Singapore, Thailand,
Guam, Wake Island, or the Philippines while
awaiting asylum in other countries. For
example, Thailand accepted 140,000 into
their camps while other border camps took in
150,000, and Hong Kong temporarily
admitted 120,000 refugees at Sham Shui Po
Military Camp. 11 --

However, the numbers of refugees
- seeking shelter in these camps was often too
great for these countries to handle. In 1979,
the five nations of ASEAN (Association of
Southeast Asian Nations), which consists of
Thailand, Singapore, Malaysia, Indonesia,
and the Philippines, announced that they
could no longer admit refugees to their
countries. The United Nations immediately
intervened in an effort to help those refugees
who might be turned away, rallying the help
of not only national governments, but also
various private organizations, families, and
individuals. At a two-day conference in
1979, the 65 nations present pledged $190
million to assist the boat people. The United
States increased its commitment to allow
refugees to enter the country from 7,000 to
14,000 per year. Vietnam also attended the
conference and agreed to supervise the
Orderly Departure Program (ODP) which
would: (1) allow several hundred Vietnamese
to depart each month; (2) decrease the flow of
refugees into camps; and (3) remain in effect
until 1986. As a result, 50,000 refugees had
come to America by 1986.1.2

11 Dolan, America After. 118, 122; Paringaux, Boat
People, 35.

12 Dolan, America After. 128, 118, 129.

The flood of boat people out of
Vietnam eased in the 1980s. In 1982, Hong
Kong enacted a policy to curb the number of
refugees into their country, giving refugees
the option of either returning to the sea with
fresh supplies and fuel, or living in.
near-penal-style- internment camps' pending
acceptance in a third country. This was
somewhat successful; in 1982, there were
8,000 arrivals, but by 1985 there were only
1,000. However, by 1988, the number had
increased once again to 19,000 due to
continuing poor conditions in Vietnam. The
main countries that have absorbed these
Vietnamese refugees include the United
States (821,000), Canada (116,000), Australia
(114,000), and France (103,000). However,
Japan has accepted approximately 25,000
refugees and China has also assisted those
who made it to China with $155 million in
aid.1.3

Today, although the flood has
diminished, the refugee crisis continues.
Many of these desperate individuals leave
seeking a better life economically, rather than
out of fear of persecution. Yet human rights
abuses continue due to poverty, oppression,
forced labor, and "re-education camps."
However, many of the ASEAN countries are
encouraging "voluntary repatriation" to
Vietnam in order to discourage the influx of
refugees. In fact, in order to prevent human
rights abuses from occurring, the United
Nations High Commission for Refugees
(UNHRC) will verify that returnees are not

13 Ibid. 129; Paringaux, Boat People 35; Dolan,
America After. 120.
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victimized; and Hanoi has agreed to abide by
this decision. 14 .

CASE STUDIES OF IMMIGRATION
AND ASSIMULATION

Cambodian survivor Kassie Neou stated
~after arriving with her family in the
United States on March 20, 1981, that Los
Angeles was "a real heaven to US."lS TIlls,
perhaps, sums up how many refugees felt
after they found sanctuary in the United
States. However, Vietnamese refugees not
only had to cope with escape and detention,
they also had to contend with the process of
immigration and assimilation.

Today, Vietnamese can be found in
Maine, Minnesota, Pennsylvania, Oklahoma,
Tennessee, Florida, Louisiana, and Texas.
However, the greatest number of Vietnamese
are found in California, Illinois, New Jersey,
and New York, with the largest populations
in Los Angeles, San Francisco, and New
York City.16

Many Vietnamese have been
successful in establishing themselves in the
United States. Two major reasons for ·this are
the willingness of the entire refugee family to
work at any job to get their new life started,
often doing less than what they are capable
of, and the willingness of family members to
pool their earnings. They have also

14 'Thai Quang Trung, ed., Vietnam Today, (New York:
Taylor and Francis, 1990), 102; Paringaux, Boat
People, 35.

15 Al Santoli, To Bear Any Burden, (New York:
Dutton, 1985),368-39.

16 Dolan, America After 130.

"displayed a talent for opening businesses of
their own, including grocery stores, gift
shops, restaurants, shopping centers, and
small business offices." 17

However, some Vietnamese are still
struggling to make a life for themselves in
American society. According to a 1988 San
Francisco poll, 50 percent of the Vietnamese,
Laotians, and Cambodians in the area have
family incomes "far below the poverty lines
established by the United States." A 1988
United States Civil Rights Commission report
also confirms that "refugees earn far less
annually than all other Asian groups in the
nation." Indeed, the average annual income
for a Vietnamese family in 1988 was
$15,859, whereas Japanese American
families were earning $35,017 annually and
Korean American families were earning
$25,234.18

According to a San Francisco
Chronicle poll surveying 200 Vietnamese
adults and 200 Chinese adults, the three
major problem areas of assimilation are
overcoming the language barrier,
understanding a new land, and
discrimination. I!! Not only does a refugee
have to learn English in order to survive, but
the expectations of the society must be
determined. A refugee must also contend
with discrimination.

Many Americans have not been
pleased with the United States government's
generosity toward refugees from Vietnam.
With an economy in recession, some feared

17 Ibid, 131.

18 Ibid., 134.

19 Ibid., 136-38.
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an overcrowded labor market would make it
harder for Americans to fmd jobs. For others,
pure prejudice colors their attitudes. For
example, according (0 a 1981 National
Geographic report, Vietnamese fishermen in
Mississippi experienced discrimination when
signs saying "No Vietnamese Allowed" were
posted. No one would buy their fish, forcing
many to move on. The Ku Klux Klan have
"accused the Vietnamese of being communist
infiltrators," demonstrating their own
ignorance and racism. Yet, the Vietnamese
. have assimilated well into American society
despite the obstacles they have had to
overcome. 2 0

Perhaps the Vietnamese-American
experience of immigration and assimilation
can be best understood by examining several
different case studies of those who
immigrated to the United States. Ly Thi Vu,
Young T. and Martha Ngo, Hien Duc Do and
Camillia Ngo, left Vietnam as the South fell
to the Communists. Lan Quoc Nguyen left in
the second wave of refugees. Together, these
stories provide a more complete and
insightful picture of what it means to be a
Vietnamese-American.

LYTIDVU

Ly Thi Vu and her family were part of the
~rst wave of refugees who left Vietnam
as Saigon fell.21 Ly, a 29 year old financial
analyst, was. born and raised in Da Lat, a
beautiful city 215 miles north of Saigon. Also
known as the "City of Love", Da Lat is the

20 Ibid., 121, 135, 136.

21 The section on Ly Vu is based on an interview
conducted with her on October 29, 1994.

"summer capital" of Vietnam, boasting of
magnificent lakes, waterfalls, pine forests,
rolling hills, and a 7,000 foot mountain
peak.22 She is the youngest of ten children in
a middle-to-upper-class family. Her father,
Tien, was a member of the French army in
the North and the American army in the
. South who today has been "blacklisted" by
the Vietnamese government; her mother, Le,
worked in the home doing some farming and
also managing the family finances.

As the situation in South Vietnam
began to look bleak in 1974, Ly's mother,
sent her sons to stay with their sister in
Saigon, knowing that if the North took over
Da Lat the boys might be killed, whereas the
girls might be spared. Eventually, as the
Communists moved further south, Le left
with the rest of the family, seeking refuge in
the city of Nha Trang. The city had already
been overrun by the Communists, so the
family attempted to return to Da Lat.
However, Da Lat was also closed off.
Therefore, Ly's family had no choice but to
head directly for Saigon, joining the "Convoy
of Tears" to the south.

Though they were in a car, Ly's
family had to abandon it when they ran out of
gasoline, as fuel was impossible to obtain.
Gathering all of their valuables they could
carry, Ly and her family began the long
journey toward Saigon. They were later able
to hitch a ride on a military truck, but due to
enemy gunfire and bomb explosions Le made
her children crouch under the benches in the
back of the vehicle for their own safety and
protection.

22 Barbara Cohen, The Vietnam Guidebook, (New
York: Harper & Row, 1990) ,348.
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When the family arrived in the city of
Vung Tau, Le left her children in an effort to
find a way to Saigon, telling them to stay
together. The next day she returned, fortunate
that the family had not been separated. They
finally arrived safely in Saigon and lived in a
house there until they were evacuated.

Ly's brother Jake was a naval officer.
He provided his family with a radio on which
he would signal them that they should prepare
to leave. However, on the night of their
escape the radio failed to work. Jake,
therefore, had to rush home instead,
interrupting the family dinner. In
approximately ten minutes, Ly and her family
were on their way to the naval base in Saigon.
Assigned to evacuate a Vietnamese officer's
family, Jake disobeyed his orders in an effort
to save his own family. Together the family
boarded a PT boat and quietly headed down
the Mekong River, where Viet Cong
campfires could be seen through the trees on
the shore. Eventually, Ly and her family
arrived at a refugee camp in Guam, and then
finally flew to the United States.

Ly's family was temporarily placed in
a refugee camp at Indiantown Gap,
Pennsylvania, where they lived together in
army barracks with other families. There Ly,
at age 9, began to study English with other
Vietnamese children. However, as it was
easier to speak their own language, she
leamed very little. Ly and her family were
later sponsored by a local church which
assisted the Vu family in overcoming the
language and cultural barriers. Ly ended up
living with an American family for a year
during which time her host mother, Sheri,
tutored her in English.

According to Ly, it was difficult to
live in Pennsylvania as a Vietnamese person.

There were not that many Asians in the area,
making Ly "different" and compounding her
shyness. In fact, she spoke very little during
her first year in the United States. However,
because she was so talented in mathematics,
she was always chosen first for math games,
boosting her confidence. Ly was also a
"tomboy" at heart, and enjoyed sports
activities. Here, too, she was often selected
first for teams. It was difficult at first for Ly
to adjust to the American culture. For
example, popular American foods such as
pizza often repulsed Ly.

As time passed, Ly's family moved to
various areas throughout the United States,
including California, Washington, Penn-
sylvania, Maryland, North Carolina, and
Washington D.C. Most of her siblings
attained successful careers, some even
working for the Navy and Pentagon. Ly's
family also became citizens of the United
States. She believes that America has much to
offer its people, yet Americans take it for
granted. As a Vietnamese American, Ly
understands the repercussions of an
oppressive government, and· therefore
appreciates all that the United States has done
for her and her family.

YOUNG T. AND MARTHA CAO NGO

" ~ung T. Ngo and his wife, Martha Cao
J' Ngo, escaped South Vietnam separately,
as it fell to the Cornmunists in 1975.23

Leaving Vietnam with nothing, Young had
no other choice but to go to the United States
and work hard "with little personal time" for

23 The section on Young T. Ngo and Martha Cao Ngo
is based on questionnaires completed by the couple in
November, 1994.
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himself. Yet, he describes the experience as
being "fun after all." Arriving in the United
States on 8 May 1975, Young was placed in a
refugee camp at Fort Chaffee military base,
which is near the city of Fort Smith,
Arkansas. He later met and married Martha
Cao Ngo. She had left Vietnam with her
family on 22 December 1975, flying to the
United States and eventually to California.
They both later became citizens of the United
States. Martha enjoys the freedom the United
States offers, and says that women here are
more respected than they are in Vietnam. She
also believes that the United States treats her
as it would "the American People."

IDENDUCDO

At the age of 14, Hien Due Do escaped
from Vietnam with his mother (40+)

and sisters (16 and 7) just as Saigon was
about to fall. 24 In the days prior to the
evacuation there had been a sense of
imminent danger, as displaced persons
flooded into Saigon and communist soldiers
advanced upon the city. Hien's family
attempted to leave through the coastal city of
Vung Tau but could not, so they returned to
Saigon. Then, on April 25, 1975, tlien's uncle,
a member of the Diplomatic Corps of
Vietnam to the Philippines, risked his life by
returning to negotiate the release of Hien's
family in Saigon. He obtained official
documents for Hien's immediate family as
well as extended family members. In a few
hours they had packed only absolute

24 The section on Hien Due do is based on a personal
account of his refugee experience from Walter Kapp's
The Vietnam Reader, (New York: Routledge,
Chapman and Hall, 1991).

necessities and were on their way to Tan San
Nhut airport.

Hien describes the experience as one
of "excitement, of fear, of danger, and of
sadness." When Hien's family arrived at Tan
San Nhut Airport, they still had to negotiate
to enter, even with their official papers. The
family slept in old bowling lanes, taking
shifts listening for their names. In the early
morning Hien's family was called, they ran to
the designated gate and boarded a C-130
transport aircraft where they sat on the floor
for the flight.

Landing at Clark Air Force base in
the Philippines, Hien's family was placed in a
temporary shelter for three days and two
nights. They learned then of the loss of the
country and their homeland. Three days later
they were on their way to America, staying
first at Wake Island, and finally going on to
Camp Pendleton Marine Corps Base in
Southern California. There, Hien and his
family stayed in canvas tents with cots and
blankets.

The Federal government encouraged
individuals, families, corporations, and
churches to sponsor refugees and assist in the
assimilation process. Hien's aunt and uncle
ended up in Texas, and Hien's immediate
family was separated in the Los Angeles area
for one year. Hien's mother and younger
sister went to Beverly Hills, his older sister to
Westwood, and Hien was placed in North
Hollywood. One year later, the family was
. reunited and lived together in a one-bedroom
apartment in Los Angeles.

Hien appreciates and benefits from his
life in America, yet he says life is hard for the
Vietnamese refugees in the United States.
The process of bridging the two cultures is
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difficult and a refugee can never be truly
Vietnamese or American.

LAN ouoc NGUYEN

Lan Quoc Nguyen, supervising attorney for
~e Southern California branch of the
Legal Assistance for Vietnam 'Asylum
Seekers (LAVAS) which reviews cases of
refugees seeking asylwn in the UnitedStates
and elsewhere, believes it is his moral
obligation to help other refugees." Working
30 to 40 hours per week at LAVAS, as well
as at a general law practice, Nguyen also
volunteers his time on television and radio in
Orange County to give legal advice. Says
Nguyen, "I spend long hours, but I think it's
worth it. I do feel I have an obligation to the
community to do this."

Nguyen and his family escaped
Vietnam by boat to a Malaysian detention
camp when he was fourteen years old. Life in
Vietnam had become intolerable; both his
teacher father and soldier brother had been
placed in re-education camps. Security was
tight and there was rampant persecution.
Secretly, after eight attempts, Nguyen's
family got a boat, petrolewn, and supplies.
Together Nguyen's mother and her six boys,
including one released from are-education
camp, escaped. While at sea for seven days
they ran out of food and water, but were
helped by other refugees. Finally, they arrived
at Kuala Lampur, a transfer camp in
Malaysia. They stayed there for two months,
until they emigrated to the United States

25 The section on Lan Quoc Nguyen is based on a
October 9, 1994 Los Angeles Times interview written
by Patrick Mott titled "A Son's Duty," EI-E2.

where they were sponsored in Orange
County.

In 1990, Nguyen's father was released
from the re-education camp in Vietnam.
However, the government would not allow
him to join the rest of his family in the United
States. But Nguyen's father was able to get a
visa to East Germany just as the Berlin Wall
came down and he was granted asy1wn by the
American Embassy there. Interestingly,
Nguyen's first legal client was his father.
Today, Nguyen is "committed to upholding
Vietnamese tradition by living with and
supporting his elderly parents m
Westrninister. "

Many asylum-seekers today face
persecution in Vietnam as political
undesireables. The United Nations High
Commission for Refugees and other UN
members set a December 1994 deadline for
Asian refugee camp dismantling, unless an
extension is granted. Hunger strikes,
poisoning, hanging, and even self immolation
have been used as methods of protest in the
camps, where 50,000 refugees await their
fate. Sadly, Nguyen says, they would "rather
die than return to Vietnam."

Young and Martha Ngo, Hien Due
Do, and Lan Quoc Nguyen provide a variety
of personal experiences which contribute to a
more complete, and perhaps a more accurate,
interpretation of the Vietnamese-American
experience. Indeed, the plight of the
Vietnamese refugee was difficult and
uncertain. However, the above individuals
were able to adjust and adapt to the demands
of a new life in America.' But how does the
Vietnamese-American regard Vietnam today,
as new relationships are being developed
between their former homeland and the
western world, and do they wish to ever
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return? To discover the answer to these
questions, it is necessary to first look at this
history of the Socialist Republic of Vietnam
since 1975, as well asthe 19 year old trade
embargo .against Vietnam that the United
States recently lifted.

VIETNAM AND
EMBARGO

THE TRADE

'(I j\ ~le many Vietnamese have made a new
II:life in the United States, their homeland

. has suffered greatly since the end of the war.
Vietnam has become an "impoverished,
broken-down country" embittered and
poverty-stricken, and the Communist
government has failed to fulfill many
prornises regarding democracy and civil
liberties."

The Socialist Republic of Vietnam
(SRV) is the world's twelfth most populous
nation (60,000,000). It has one of the largest
armies, and yet it is one of the world's ten
most poor nations. Vietnam suffers from a
desperate need for economic development,
with per capita income at a mere $160 per
month (lower than Bangladesh),' 20%
unemployment, and 50% of its expenditures
going to the military. Vietnam also has a
growing illiteracy rate and malnutrition has
been near epidemic proportions. There have
been serious shortages of vaccines and other
medications due to medical blockades, too,
where tuberculosis, dengue, and malaria have
proven a concern.

The Vietnam War created a society of
400,000 amputees, 500,000 prostitues,
100,000 drug adicts, and 800,000 orphans.

26 Marrin, Elephant. 260-61.

Much of the peasantry has been uprooted,
with half of the rural population now living in
slums. Agriculture has been greatly affected
in Vietnam, with much of the best
agricultural land destroyed due to chemical
spraying, leftover mines, and unexploded
bombs from the war, as well as the
defoliation of large segments of forests.
Before the war, rubber was a major export.
However, approximately 350,000 acres of
rubber trees in the south were virtually
destroyed in the war. Since then 200,000
acres of rubber trees have been replanted but
it takes five to seven years for them to
produce, slowing the economic recovery
process further still. Other exports lost in the
war include a great deal of tea, coffee, and
jute. Livestock has also been impacted; a
1977 United Nations report estimated that
approximately 1.5 million water buffalo and
oxen were killed during the war.27

In 1976 Vietnam adopted a five-year
plan to create a socialist state and
"de-Westernize" the South, while accom-
modating private ownership. The plan
included the communist regime's idea to
promote industry and collectivized
agriculture, but this only made the situation
worse. By 1979 the economy had "hit rock
bottom," with economic growth only 2%,
rather than the expected 14%, and inflation as
high as 50%. Food shortages and rationing
also occurred. This may have been due to
"economic bungling by an over-centralized
and "utopian" command structure and a

27 Hess, Vietnam,149; Dellinger, Vietnam Revisited"
167, 166.
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sometimes corrupt and mostly inexperienced
bureaucracy." 2 8

To combat this economic situation ,
Lao Dong Party's Central Committee passed
a resolution emphasizing decentralization in
September of 1979. Said leader Le Due Tho,
"individual and family production do not
necessarily lead to capitalism." Although less
dramatic than the changes in the Soviet Union
and Eastern Europe, new economic policies
designed to increase production included
bonuses, piecework rates, and limited
. managerial autonomy, while collectivized
agriculture was eliminated altogether. The
policy of "Doi Moi" (economic renovation)
began in 1986 and was increased with the fall
of the Soviet Union in 1989. Vietnam's goal
today is to continue to "preserve the
communist party's power by delivering
economic growth." 2 9

The United State's policy toward
Vietnam since the end of the war has been
one of non-recognition. The economic
embargo that the United States put on
Vietnam: (I) put severe restrictions on private
humanitarian assistance, including food,
medicine, and agricultural equipment;" (2)
stopped the World Bank and International
Development Fund from making loans to
Vietnam; and (3) pressured allies to withhold

. 30assistance to Vietnam. However,
Congressman John Le Boutillier of South
Dakota argues that,

28 .Hess, VIetnam, 150; Herring, Longest War, 271;
Dellinger, Vietnam Revisited ,179.

29 Ibid., 179-80; H~rring, Longest War. 271; Lang Son,
"Vietnam Beat China at Its Own Game," The
Economist, 5-1 I November 1994, 31.:

30 Dellinger, Vietnam Revisisted ,163.

U.S. policy toward Vietnam has not been
worthy of a superpower. American leaders
have ignored the strategic significance of
~ietnam, allowing a sterile mixture of spite,
bitterness, and guilt to creep into what
should be a clear eyed process of
determining what is in America's best
interest. 31

Indeed, the United States has "supplied none
of the help that might have contributed to
'healing the wounds of the war,' economically
as well as spiritually," according to Article 21
of the Paris Peace Agreement. The Bush
administration continued this isolationist
policy, stipulating that the embargo would be
lifted only if certain humanitarian issues were
resolved. These included withdrawal of
Vietnamese forces from Cambodia, assistance
with locating 1,700 soldiers missing-in-action
(MIAs), resettlement of Amerasians in the
United States, and continuation of the Orderly
Departure Program."

Interestingly, since 1975 Vietnam,
including top Vietnamese leaders Pham Von
Dong, Le Due Tho, and Le Duan, has greatly
desired renewed relations with the United
States. In 1985, eager to break its economic
isolation from the West and suffering from a
need for Western aid and technology,
Vietnam offered to give the United States
assistance with the MIA issue. Then in 1988
Vietnamese leaders openly sought
reconciliation with the United States. Said

31 -Hess,Longest War ,163.

32 Dellinger, Vietnam Revisited"163; Mulvaney,
Newsday, 10.
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Three cartoon views of
resumption of U.S. trade
with Vietnam.
The World & 1.
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General Secretary Linh, "Vietnam wants to
th t

,,33forget e pas .
In October 1991, the Cambodian

conflict was negotiated at a peace conference
in Paris, thereby settling one of the
humanitarian stipulations of the Bush
administration for lifting the trade embargo.
However, the embargo remained intact. Said
Nguyen Long Quang of the foreign press
office, "[The] root cause of our economic
problems is the embargo. It is immoral.":"

Just as Vietnam has desired
diplomatic and economic ties with the United
States, companies in the U.S. have also been
interested in the economic advantages of
lifting the embargo in order to benefit from
Vietnam's resources, which include oil,
tropical hardwoods, minerals, coal, coastal
fisheries, agricultural lands, and a broad labor
market of close to 70 million. These
. companies include: Mobile Oil, Citibank,
American Express, Otis Elevator, AT&T,
Philip Morris, General Electric, Caterpillar,
Digital Equipment, Bank America, IBM,
Motorola, Boeing, Pepsi, and the "Big Three"
automakers. Coca Cola and Kodak are
already known on the black market. These
companies can respond to many of Vietnam's
needs, such as rebuilding the infrastructure
including desperately needed new roads,
power lines, seaports, airports, and schools.
Indeed, Highway One, the main route
between the North and the South, has been
neglected since the war. Consumer goods are

33 Dellinger, Vietnam Revisited, 189; Herring,
Longest War, 272; Cohen Guidebook 86.

34 Michael C. Williams, Vietnam at the Crossroads,
(New York: Council on Foreign Relations Press, 1992)
I; Mulvaney, Newsday, 10.

also needed in Vietnam. Other countries
interested in Vietnam for economic gain
include Australia, France, Taiwan, Hong
Kong, and Japan; they are selling consumer
products, building hotels, assembling cars and
televisions, and drilling for oil.35

Reasons offered for lifting the trade
embargo have been very persuasive. Critics
say the embargo deprives the United States of
reconciliation with, as well as influence in, an
important country. They also say Vietnam
offers attractive business opportunities and
that the embargo has been a failure. Critics
also point to Vietnam's cooperation on the
MIA issue which they think should be
rewarded. Other humanitarian reasons include
the fact that many American servicemen
would like to return to Vietnam to try and
find their Amerasian children and attempt
coming to terms with the war once and for
all.36

Le Ly Hayslip, founder of the East
Meets West Foundation, author of When
Heaven and Earth Changed Places, and the
subject of Oliver Stone's last film in his
Vietnam trilogy entitled Heaven and Earth,
has already made tremendous efforts to bring
relief and healing to Vietnam. Raped by the'
Viet Cong and faced with brutal
interrogations and death more than once, Le
Ly understands, forgives, and is sorry for the
pain caused by the Vietnam War. Now an

35 Mark Frankel, "A New Battle Over Vietnam," Time,
14 December 1994,43; Janice Castro, "Ho Chi Minh
Capitalism," Time, 14 December 1992, 15,43; Justin
Martin, "Good Morning Vietnam II," Fortune, 7
March 1994, 16.

36 Hess, Vietnam, 145; Frankel, New Battle, 43;
Williams, Crossroads, 3-4; Hess, Vietnam ,164.
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American citizen, Le Ly devotes her time to
helping Vietnam veterans who suffer from
post-traumatic stress disorder (PSD) come to
terms with, and heal, the wounds of war. She
also raises money to build medical clinics in
Vietnam and bring medicine, doctors, and
equipment to her former country. Oliver
Stone, who has donated $20,000 to one of her
clinics, supports Le Ly's efforts saying,
"Healing is more important than
destroying. ,,3 7

As a result of Vietnam's cooperation
. on the MIA issue, President Bill Clinton
changed his position on the trade embargo (he
formerly supported it), lifting the 19 year old
policy on February 10, 1994. It was a
controversial move, one which some critics
argue may not benefit Vietnam or the United
States as much as expected. CBS-TV news
anchorman Dan Rather said in a recent
editorial that the move will help the
Vietnamese economy more than it will
resolve the MIA issue. However, others
believe that it is a necessary step to making
peace. Indeed, the May 1994 edition of
Commentary ironically stated that it seems
the "dovish Clinton administration" will
ultimately "liberate" Vietnam;"

Worldwide opinion generally
supports lifting the trade embargo against
Vietnam. For example, Laos stated that the
move was consistent with current trends of

37 "East Meets West" Information Video with Le Ly
Hayslip, 1992.

38 Matthew Cooper, "Give Trade a Chance," US.
News and World Report, 14 February 1994, 20; Dan
Rather, "Guest Editorial," National Review, 4 April
1994, 16; "Who Won Vietnam," Commentary, May
1994,40.

the world. However, Hanoi signaled a
wariness as to whether or not democracy and
communism can, indeed, co-exist in a
struggling Vietnam, although they have long
awaited this move. 3 9

The lifting of the tradee~bargo is
controversial among Vietnamese Americans.
Yet it appears that many Vietnamese
Americans are anxious to return to Vietnam
now that the trade embargo has been lifted,
although the older generation is less
enthusiastic about such ventures. 4 0

Ly Vu would like to someday return
to her former country to do a photo journal of
Vietnam. However, because of her father's
notoriety with the Communists, it may be
unsafe for her to return. Ly believes that
lifting the trade embargo will be good for
both Vietnam and the United States, but she
warns that the Communists cannot be trusted
completely.

Young Ngo believes that lifting the
trade embargo could be beneficial, and will
create jobs for both the Vietnamese and
Americans. Vietnam, he says, is a beautiful
nation with plenty of natural resources and it
is strategically located both economically and
militarily; therefore, the country has much to
offer. However, Young says of the
Communist Regime, "Never, never trust that
system." He believes elections are fixed by
the Communists and that there is no chance
for democracy in the Vietnamese
government. Yet when asked if he would ever
return to Vietnam, Young says, "Hey! Wait
and see if Communism's system goes away."

39 "Vietnam: Ending the Trade Embargo," The World
and I,May 1994,46-53.

40 Mydans, Homecoming, A12.
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COMING FULL CIRCLEMartha Ngo would like to VISIt
Vietnam someday to visit her sister still
residing there. However, Martha would not
like to live there again. She likes the idea of
lifting the trade embargo "because Vietnam
won't have communism anymore." She says,
"All people like freedom."

Another Vietnamese American,
Camillia Ngo, a 28-year-old "thoroughly
American" lawyer, is also enthusiastic about
the lifting of the trade embargo. After fleeing
Vietnam 20 years ago, she now hopes to
. return there to raise her family. Says
Camillia,

All I remember about my country is
how beautiful it is. I remember playing
hopscotch with my friends and using
things like banana peels and stones. I
remember running down the street and
hiding under a tree when the rain came. I
miss my classmates and the games that we
played;"

She and her husband Michael, a mechanical
engineer, plan to set up a business in her
former hometown of Da Lat and return to a
"simpler life."

Camillia is not alone. Many young
Vietnamese Americans are seeking to return
to Vietnam for business reasons or to reside
there - some 10,000 per month. However,
returning to Vietnam is not easy. The
Vietnamese are often "greeted by frequent
inefficiency, red tape, and primitive working
conditions," and many older refugees "oppose
contact with the Communist nation they

42 .fled." Hence, the controversy continues.

41 Ibid.

42 Ibid.

T~e history of the Vietnamese-American
experience has been one of struggle,

success, and hope. In seeking a new and
better life in America, Vietnamese Americans
have not only survived the horrors of escape
on the high seas, they have also been given a
second chance at life. But Vietnamese
Americans have also come full circle. From
the fall of Saigon and the mass exodus out of
Vietnam to the squalid refugee camps of the
South Seas, these determined individuals
fought to fulfill their dreams of a new life in
another land. Once they arrived at their
destination they committed themselves to
creating a new existence in a foreign and
unfamiliar land and succeeded. Today, the
lifting of the trade embargo against Vietnam
has provided Vietnamese Americans with a
new option: to return to the country that was
once theirs, either to visit or to reside, thereby
bringing the Vietnamese-American
experience full circle.

The future of Vietnam remains
uncertain. The challenges of reconciling the
past and .establishing peaceful and
harmonious relations with this Communist
nation may be difficult to achieve, as old
wounds often heal slowly . Yet, Americans
and Vietnamese alike seem ready and willing
to work together in an attempt to create a
more amiable relationship. And as the
Vietnamese American has moved beyond the
pain of the Vietnam War, so too can both the
United States and Vietnam overcome their
differences. It is only a matter of time.

Karen S. Poole received a B.A. in History from the
U C Riverside in 1988 and is completing a Mers
Degree in History at CSUF. She is also a high school
social studies teacher in Fullerton, California.
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"Cold War? Not for Some" (Brimrose in the Portland
Oregonian. by permission.)

Cartoons capture anti-war sentiments.
Left: Bailey & Kennedy. American
Pageant (Heath). Above: T. Paterson,
et aI. American Foreign Policy (Heath).
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THE JOURNEY TOWARD PEACE:
Robert F. Kennedy and the Vietnam War

David John Marley

From his early position on the staff of Senator Joseph McCarthy, to Attorney General, to Senator,
and finally as a presidential candidate, this narrative paper looks at RFK's views on Communism
and the Vietnam War as they developed over time. It traces his changes from hawk to dove through
his own speeches and writings, as well as through other people's perceptions

He was not a hero, only hope; he was not myth, only man. But to have been
a hope and a man in America during the 1960' s was to be a special thing.

Jack Newfield

Tfuere is no one single person who
personifies America's relationship with
Vietnam better than Robert F.

Kennedy. From 1961 until his death in 1968,
he went from being a lifelong cold warrior
determined to fight Communism in Southeast
Asia to the leader of the peace movement as
an anti-Vietnam war candidate. Kennedy's
passionate sense of justice led him to attack
Communism wherever he thought it lurked,
first by working for Joseph McCarthy, and
then for his brother John in the Senate. When
his brother's star rose upon the national scene,
Bobby was there to not only lead the Justice
Department, but the nation's policies on
guerilla warfare as well.

During these years, Bobby was
popularly characterized as a ruthless power
seeker who had no respect for weak people or
their views. The president's younger brother

underwent a profound change after the
assassination in Dallas and took up the cause
of the poor and oppressed of America. This
care would soon grow into an international
concern for justice,- no less in Atlanta than in
Saigon. He would spend the last years of his
life trying desperately to live out his
convictions in a very difficult world, yet he
was hounded until the end by accusations
about possible ulterior motives. Journalists
who covered Kennedy were almost always
amazed at the real man that they encountered.
He was so often vilified in life, and then
made into a saint in death, that it is important
to understand the agony that he went through
as he tried to follow his conscience on a
subject that was haunted by the ghost of his
departed brother:

This article covers the development of
Bobby Kennedy's views and actions
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concerning Vietnam from the early 1950s
until he announced his candidacy for
president in March, 1968. The major theme
of his thoughts andhow he changed from
hawk to dove will be covered. Kennedy's
views were as powerful as his persona, for he
contributed to the upset of forcing the sitting
president from his same party to refuse to run
for reelection. In his death, both the party and
the nation remained divided and more cynical
than ever.

THE APOSTLE OF COUNTER-
INSURGENCY

F70rthe better part of his life, Robert
Kennedy was steeped in the cold war

mythology of his time. He saw Communism
as monolithic and firmly believed in the
domino theory of Marxist expansion. In his
second book, The Pursuit of Justice, he
wrote, '''If the free world is to survive, it must
above all resist aggression. Aggression today
takes a multitude of forms. It requires a
variety of responses. ' "I

Robert Kennedy came into politics
with the help of his elder brother, John.
Robert successfully ran his brother's 1952
senatorial campaign. Robert then got a job
with Wisconsin Senator Joseph McCarthy as
an assistant counsel to the Permanent
Subcommittee on Investigations. Kennedy
stayed with the committee only six months.
Years later he would comment on this period
by saying, '''I thought there was a serious
internal security threat to the U.S. I felt that
Joe McCarthy seemed to be the only one who

I Quoted in Arthur M. Schlesinger, Jr., Robert
Kennedy and His' Times (Boston: Houghton Mifflin
Co, 1978), 582.

was doing anything about it, I was wrong.'"
Robert then took a job as a minority counsel
to the Senate. There he worked for fellow
Democrats, like his brother, who often found
themselves in opposition to Joe McCarthy's
policies. At one point Kennedy's war of
words with McCarthy's chief counsel Roy
Cohn came to blows, when Cohn threatened
to get all the Democratic senators who
opposed his boss.'

In 1957 Kennedy went on an
extensive trip to the Soviet Union with
Associate Justice William Douglas: He still
saw the Soviets as the primary threat in the
world. This was the first step for Kennedy as
he slowly changed "from the narrow-minded
moralist of the 1950's who would use almost
any means to get his ends to the broad
visioned and strangely transfigured candidate
for president in 1968." Douglas said of
Bobby that, '''Before the trip he saw Russians
as soulless fanatics; afterwards he saw them
as people with probleins.' ,,3

In 1959 Bobby resigned from the
Senate staff and managed John Kennedy's
successful presidential bid. Soon after he was
named attorney general and spent the next
three years working on civil rights and
racketeering cases while serving as his
brother's closest advisor. Through the Bay of
Pigs invasion and the Cuban Missile Crisis,
Bobby was a key member in JFK's aggressive
foreign policies.

Robert Kennedy first became
interested in the Vietnam war after reading a

2 Quoted in Lester David and Irene David. Bobby
Kennedy: The Making of a Folk Hero (New York:
Dodd, Mead, and Co. 1986), 74; Schlesinger, Robert
Kennedy, 113.
3 Harris Wofford. Of Kennedys and Kings (New
York: Farrar, Straus Giroux. 1980),5,33.
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speech that Soviet Premier Nikita
Khrushchev gave in December of 1960. The
speech outlined three types of war in the
modem world: nuclear, conventional and
internal revolutions. Kennedy became
convinced that the U.S. was able to fight the
first two types, and it needed to be able to
fight the third as well. It was at this time that
Kennedy first studied the theory of
counterinsurgency.

Simply stated, counterinsurgency is
using local or special forces to fight wars
without a front. The objective is to hit targets,
then return to the jungles, much as Fidel
Castro had done taking over Cuba. He
became such an adherent of the idea after the
defeat at the Bay of Pigs that he became
known in the White House as Mr.
Counterinsurgency."

From April until July of 1961
Kennedy served on the Bay of Pigs
committee which looked at ways to avoid
future troubles. During this time, Kennedy
became" interested in guerilla warfare. In
response, a new committee was formed just
to plan and implement counterinsurgency.
This committee was Bobby's major emphasis
in foreign affairs during the JFK years, which
explains his encouraging words about victory
in Vietnam and his later assertions that the
war was being won in 1961-62. It was this
committee that would help guide the
administration's plans in Vietnam. Bobby
commented that, '" if it hadn't been for the
Bay of Pigs, we would have sent troops into

4 Jean Stein, American Journey: The Times of Robert
Kennedy, George Plimton, ed. (New York: Harcourt,
Brace, Jovanovich, 1970),205; William Shannon, The
Heir Apparent: Robert Kennedy and the Struggle for
Power (New York: Macmillan, 1976), Ill.

Laos. ,,,5 Bobby had learned not to trust the.
assertions of generals, there was always more
to the story. Indeed, the Bay of Pigs can be
seen as a warning to the administration,
which Lyndon Johnson didn't heed, that
troops in a conventional attack can only do so
much. It was a lesson the Kennedy brothers
seemed to have learned, even if they didn't
get the point across to LBJ.

The special committee on counter-
insurgency was chaired by General Maxwell
Taylor and included Bobby, the heads of the
Central Intelligence Agency and Agency for
International Development (AID), and a
representative from the Defense department.
Bobby wanted it to be inclusive of all
appropriate government agencies. He saw
only great things ahead for'
counterinsurgency: '''If it hadn't been for this
committee . . . then Venezuela would have
been taken over by the Communists.' ,,6

Bobby's influence turned but to be far
reaching. He managed to get the Army to
implement a policy that, "every Army school
on every post in the country had to devote
one fifth of its teaching time to
counterinsurgency techniques." Bobby was
convinced that this technique was the wave of
the future and that the U.S. had to lead the
way if it wanted to keep its position in the
world.

5 Shannon, The Heir Apparent., 110; Kennedy, Robert
F., Robert Kennedy in His Own Words: The
Unpublished Recollections of the Kennedy Years,
Edwin Guthman and Jeffrey Shulman, eds. (New
York: Bantam, 1968), 13,

6 Ibid, 256.

7 David and David, Folk Hero 227.
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President John F. Kennedy sent a
commission to Vietnam to study the situation.
The commission, led by General Taylor and
Walt Rostow, went to see if there was popular
support for the government. The effect of
their trip and their findings was long lasting,
for it "colored future thinking about Vietnam
in both Saigon and Washington. with the
unavowed assumption that Vietnam was
primarily a military rather than a political
problem." President Kennedy seemed to
view the region much the same as his
predecessors did. He cited its importance,
retold the domino theory, and did virtually
nothing about it. Bobby was similarly giving
mixed signals about what the U.S. should do
in Southeast Asia. In a speech before the
American Legion in 1962, he said that it was
imperative that the nation continue to give aid
to South Vietnam and let them do the job, and
that, '''This kind of warfare can be long
drawn out and costly, but if Communism is to
be stopped, it is necessary, and we mean to
see this job through to the finish. '" Yet only
two years later, in the Pursuit of Justice, he
seemed to be advocating a U.S. military
solution when he wrote, "It was our
resolution to risk war, if necessary to defend
freedom in Berlin and South Vietnam. ,,8

In 1962 Bobby made a trip through
Asia and stopped in Saigon briefly. At an
airport press conference he declared, '"We are
going to win and we are going to stay here
until we win.'" What that victory would
entail in terms of commitment, he would not

8 Arthur M.Schlesinger, Jr., A Thousand Days
(Boston: Houghton Mifflin. 1965), 545; Stuart Gerry
Brown. The Presidency on Trial (Honolulu:
University Press of Hawaii, 1972); Schlesinger,
Robert Kennedy and His Times, 572.

say. He also accused the North of starting the
conflict. Upon his return he announced the
real threat to America from Communism was
not from "'the small membership that it has
here in this country, but the problems and
difficulties that we face overseas. ",9 This in
itself was a dramatic change from the
McCarthy-era Bobby of just eight years
before. Although as attorney general he
tolerated the excesses of J. Edgar Hoover, he
no longer saw the Communist threat as he did
during the second red scare.

Further statements clouded the role of
the Kennedy administration in' Vietnam.
These issues are significant, for they would
resurface to haunt Bobby, first when he
criticized Johnson and also as he ran for the
presidency. The JFK era lacked a coherent
policy and looked at each new problem in
Vietnam only when it presented itself, at
which time it was usually spinning out of
control. In fact, it is a contested idea that
counterinsurgency was never used at all in
Vietnam. The Green Berets only numbered
100 at the end of 1963, and they spent their
time with 'peripheral groups,' not fighting the
V· C 10let ong.

On October 2, 1963, President
Kennedy announced that, '''The U.S. military
task in Vietnam can be completed by the end
of 1965.'" Yet this cold war rhetoric that the
public was fed was the domino theory writ
large. Bobby told audiences that the loss of
Vietnam could threaten India and eventually
the Middle East. However, privately he

9 Edwin Guthman, We Band of Brothers (New York:
Harper and Row, 1971), 316; Douglas Ross, Robert F.
Kennedy: Apostle of Change (New York: Trident
Press, 1968), 298.

10 Schlesinger, Robert Kennedy and His Times 707-08.
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harbored doubts about the ability of the South
Vietnamese to win. One of Robert's friends,
Michael Forrestal, said that Kennedy doubted
the war, "not from a moral point of view but
from a pragmatic one ... he mainly raised
hard questions which most of us had assumed
had been answered many years before." In a
1964 interview Bobby was asked about
Vietnam. He said that the U.S. would not
pullout, and would not increase its
commitment of men because '''we couldn't
win the war for them. '" However, when
pressed about what they would have done if
Vietnam would have fallen, he replied,
'''We'd face that when we came to it.'"ll A
lack of planning on their part constituted an
emergency on Lyndon Johnson's part.

The assassination of John F. Kennedy
on November 22, 1963 ended the benignly
neglectful American treatment of Vietnam.
Since there was no formal policy about what
to do with the quickly growing struggle,
JFK's intentions were interpreted in many
different; ways. Bobby himself gave
contradictory views about what his brother
intended to do in Southeast Asia. He once
admitted that JFK had to keep up the rhetoric
because '''we had made such a fuss in the
U.S.... about the preservation of the integrity
of Vietnam.''' Bobby's friend at the Justice
Department, Ed Guthman, stated that, "It
would be one of Bob's greatest regrets that at
no time while President Kennedy lived did
[they] apply the hard intensive examination to
Vietnam." 12 The issue of whether Vietnam

II Merle Miller, Lyndon: An Oral Biography (New
York: Putnam, 1980), 380; Stein, American Journey
207; Kennedy, Own Words 395.

u lb'. id; Guthman, Band of Brothers 317.

was John Kennedy's or Lyndon Johnson's war
was not really an issue until Bobby made a
break with the administration and pundits
from both sides of the political spectrum
made accusations aimed at helping or hurting
the soon-to-be presidential candidate.

From November 1963 until June
1964, Bobby stayed on as attorney general for
Johnson, but the two, men had never really
liked each other and neither hid their mutual
feelings of enmity. President Johnson didn't
trust many of Kennedy's men, and he trusted
Bobby least of all. Kennedy realized that the
time had come for him to leave the Justice
Department. From this point on Bobby
slowly became his own man, less and less
beholden to the'image of his brother, and
more able to speak his mind freely on
.important issues. The first issue that came
out turned out to be the single most important
issue for Kennedy for the remainder of his
life, the war in Vietnam.

Bobby went through a long period of
mourning. One author even suggested that
his behavior demonstrated a clinical
depression. He rarely made appointments
and saw virtually no one. He was kept busy
working at the Justice Department during the
1964 'freedom summer' and was constantly in
contact with Martin Luther King, Jr. It was at
this period in his life that he became very
fatalistic and even went so far to say, '''I don't
know that it makes any difference what Ido.
Maybe we're all doomed anyway.''' Many of
his friends give his wife Ethel credit for
saving Bobby from his long dark depression.
Kennedy also found solace in his faith: '''he
prayed daily at home and never missed a
mass ... at six p.m. he would pile his entire
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family into the station wagon and drive back
to church for a folk mass. ",13

Johnson had not yet appointed a vice-
president but was expected to do so at the
Democratic convention in July. The top
contender for the job was Bobby; the idea
was deplorable to both men, but the public
clamored for it nonetheless. Bobby's friends,
and many of the Kennedy appointees who
were still in office, felt that the job of vice
president should be given as an obligatory
gesture to the slain President's brother.
Although Bobby did not actively seek the
nomination, he did not really refuse it either.
He preferred to let Johnson stew and make
the president turn him down and appear the
bad guy. Democratic power makers seemed
to favor a LBJ/RFK ticket, but when Johnson
realized that he could defeat Republican
nominee Senator Barry Goldwater on his
own, he had a White House meeting with
Bobby and told him that lie was out of
contention for the vice-presidency. That was
not enough for LBJ, however; he also had the
FBI at the Democratic convention to make
sure that the delegates did not force him to
accept Bobby as vice president." This event
is not the strangest of all odd events that
occurred between the Dallas assassination
. and Kennedy's entrance into the Senate in
January of 1965.

On June 11, 1964 Robert sent a
handwritten note to Johnson stating that he
would go to Vietnam as the new ambassador
ifhe so desired. Kennedy wrote that Vietnam

13 David and David, Folk Hero 221, 223.

14 Allen J. Matusow, The Unraveling of America: A
History of Liberalism in the 1960's (New York:
Harper & Row, 1984), 142; Wofford, Of Kennedys,
419.

is "obviously the most important problem
facing the United States and if you felt I
could help I am at your service.v" What
Bobby hoped to accomplish is unknown,
although the changes that he offered while in
the Senate shed some light on what he might
have hoped to achieve.

Robert Kennedy's foreign policy was
based on classic Cold War ideology, but with
a twist. The domino theory held great sway
with him, but his methods of combating it
were different. He felt a military answer to a
political problem would only end in disaster.
Instead, Bobby looked to political reform as
the main solution. He felt that "Communists
appealed successfully only to people whose
grievances were real." In a June, 1964 speech
Kennedy said, '''Progressive political reforms
are the best way to . . . turn back the
Communist thrust from Southeast Asia and
insure stability in the world.',,16 That is why
the Kennedy brothers turned their backs on
President Diem, who, despite repeated
urging, refused to reform his government or
trim the sadistic excesses of his brother.

Bobby seemingly hoped to compel
the new South Vietnamese government to
commit to election and land reform and a
more fair distribution of power and wealth if
he could become the ambassador. The
Catholic Diem had refused to share power or
to really help the Buddhist majority of his
people, who in turn looked to the National
Liberation Front (NLF) as a source of support
and hope. Even though his means to keep
Vietnam from Communism were at variance

15 Schlesinger, Robert Kennedy and His Times, 728.

16 Brown, The Presidency on Trial 31; Ross, Apostle
of Change, 397.
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Top: Throughout his entire
political career John
Kennedy counted on his
brother Bobby to be his
closest advisor. This photo
shows the two brothers in
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1960 Democratic
Convention.
Bottom: Robert Kennedy
congratulates President
Johnson before his first
speech to a joint session of
Congress.A. Schlesinger,
Jr., Robert Kennedy and
His Times (Houghton
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Top: Kennedy campaigns for the presidency in 1968. WO' Neill, Coming Apart (Quadrangle).
Bottom: Kennedy addresses a crowd in New York during his 1964 senatorial campaign. A. Schlesinger, Ir.,
Robert Kennedy and His Times (Houghton Mifflin).
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from the mainstream, his thoughts on what
would happen should the U.S. fail were not.
As late as 1964 Kennedy claimed that the free
world would see '''the loss of all of Southeast
Asia if you lost Vietnam,' I think everybody
was quite clear that the rest of Southeast Asia
would fall.,,,17 Kennedy was probably
hoping to force these changes, but President
Johnson turned him down, probably fearing
that Bobby would use the position to set the
stage for his own presidential bid in 1968.

With that rejection, Bobby turned his
thoughts toward joining his younger ·brother
Edward in the Senate. With mild support
from Johnson, Robert Kennedy became the
third senator from the Kennedy family. What
is significant to note about the campaign is
that it was the last time Kennedy tried to
reconcile himself to Johnson's administration.
He tried time and again to prove that what he
was advocating was really not at variance
with the president. In a radio interview just
before the election Kennedy explained the
need for.both military and political action to
bring about victory in Vietnam. He said,
'''People have to feel that political progress is
being made and that they can feel protected ..
. I think that once there is that confidence,
then I think the war can be won."tl8 The
attempts to foster a common ground would
fmally be abandoned when Johnson decided
to enlarge the war and commit more troops..

THE GOVERNMENT IN EXILE

17
Kennedy, Own Words, 394.

18
Ross, Apostle of Change, 502.

lDlobert Kennedy's three and a half year
~\(stint in the United States Senate was a
time of profound internal growth. From the
day he was 'sworn into office in January
1965, it was clear just how powerful he had
become. Other future minded senators
treated him like the president-in-waiting;
indeed, most of America was convinced that
Kennedy's presidency was an eventuality in
1972. He was widely considered to be the
second most powerful Democrat in the
nation. Itwas during these years that Bobby
made some powerful friends who would
encourage him to seek the White House
sooner rather than later. Some senators saw
him as the inevitable future leader and
grudgingly went along. One Democratic
senator remarked of Kennedy that, "'He is not
a senator's senator ... I would call him a hit
and. run senator. The drudgery and
shepherding a bill are left to someone. else. ,,,
.Another senator swore his eternal vigilance to
gridlock when he said, "'If I'm in here fifteen
more years, I'll never develop rapport with
Bobby."d9 With those types of opinions
floating around the last thing that he needed
was to alienate them all by denouncing the
still popular Vietnam war. Yet as each month
passed he moved closer and closer to that
ultimate destination.

Kennedy had been in the Senate for
only three weeks when he first attempted to
speak out against the war. Roger Hilsman,
who had resigned from the State Department
in 1964 over Johnson's views on Vietnam,
helped Kennedy write a strong speech that

19 First quote in Victor Lasky, Robert F Kennedy: The
Myth and The Man. (New York: Trident Press, 1968),
328; David and David, Folk Hero, 256-59.
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called for direct negotiations and a stop to the
ever-quickening escalation. While they were
working out the details, an American
military base in Pleiku was attacked and eight
Americans were killed. The speech was
abandoned in the face of a public outcry and
LBJ's demands for congressional support.
There was also other reasons for Kennedy to
remain quiet about the war for now. Kennedy
was "convinced that if he raise his voice, it
would add substance to the stereotype of the
ruthless power seeker." He also feared that
his ideas would not be honestly discussed, but
would be interpreted as a personal attack on
Johnson."

Bobby spent a majority of his first
year in Congress in a private debate on how
to approach the Vietnam issue. He felt that
President Johnson was straying from his
brother's plan and that further escalation
would only damage any hopes for peace. Yet
he knew of no way of attacking the war
without looking as if he only wanted to make
political.gains at the expense of the president
and American troops who were going in ever
increasing numbers to Vietnam. .

May 6, 1965 was the first time that
Robert Kennedy spoke on the Senate floor.
This was deemed exceptionally early for any
freshman senator. For example, John
Kennedy spoke after five months in the
Senate, and Teddy Kennedy spoke only after
fourteen months had gone by. Congress was
considering Johnson's request for a further
appropriation of seven hundred million
dollars for more troops and continued
bombing in Vietnam. Kennedy wanted to
vote against it, but his advisors urged him to
support it but note his opposition. At this

20 Guthman, Band Of Brothers. 319.

time the war was still far too popularly
supported across the nation; it was deemed
too soon. One aide, Arthur Schlesinger, later
admitted that "his (Kennedy's) instinct was
obviously a good deal sounder than his
advisers' advice.?"

In his maiden senatorial speech,
Kennedy said, "We confront three possible
courses in Vietnam, the first is the course of
withdrawal . . . it would imply an ac-
quiescence in Communist domination of·
South Asia." Kennedy explained the second
unfavorable option of escalation, calling it "a
deep and terrible decision. We cannot hope to
win a victory over Hanoi by such remote and
antiseptic means as sending bombers off
aircraft carriers." The fmal course that he
foresaw, and what he hoped the
administration would follow, was "honorable
negotiation." He continued to see hope in
continued fighting, possibly still hoping for
the realization of counterinsurgency.
Kennedy said, "We must show Hanoi that it
cannot win the war, and that we are
determined to meet our commitments no
matter how difficult." The closest that he
came to criticizing the administration was
when he stated, "I believe that we have erred
for some time in regarding Vietnam as purely
a military problem. I would wish for example
that the request for appropriations today had
made provision for programs to better the
lives of the people of South Vietnam." He
ended the speech with advice on the recent
American invasion of the Dominican
Republic, saying that genuine Communist

21 David and David, Folk Hero 259; Schlesinger,
Robert Kennedy and His Times, 729-3 I.
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threats must be stopped." Reaction to this
first speech was largely apathetic. Johnson
got the money, and Kennedy's efforts to keep
from appearing hostile to the President ended
up watering down the message that he felt
was so very important.

On July 9, Kennedy spoke at the
International Police Academy, part of the
Agency for International Development's
(AID) contribution to counterinsurgency.
This academy was part of the fruit of Bobby's
labor, so it seemed fitting that he would
discuss the need for a renewed commitment
to counterinsurgency there. Bobby started the
speech by quoting President Kennedy on the
nature of modem warfare. This was a less
than subtle attempt to show that LBJ had
more than strayed from the planned course.
He stated that the problem had become "an
open military conflict," that was setting aside
the first goals of American entry into
Vietnam. He attacked escalation when he
said, "Air attacks by a government on its own
villages are likely to be far more dangerous
and costly to the people than is the individual
and selective terrorism of the insurgent
movement." He further pushed his veiled
attack on Johnson's policies when he
denounced more bombing. The following
statement sums up very well Kennedy's views
on what was required to win the Vietnam
war. He said, "Guns and bombs cannot build,
cannot fill empty stomachs or educate
children, cannot build homes or heal the sick.
But these are the ends for which men
establish and obey governments; they will

22
Robert F. Kennedy, RFK: Collected Speeches

(New York: Viking, 1993),272-74.

-

give their allegiance only to governments
which meet these needs. ,,23

He returned to the goals of insurgents
saying, "the essence of counterinsurgency is
not to kill, but to bring the insurgent back into
the national life." He also stressed that
political reform is absolutely essential,
stating, "every insurgent movement lives not
primarily on force, but on a dream, of
independence and justice, of progress, of a
better life .... Without a vision of the future
to offer, a government can demand no
sacrifice, no resistance, to insurgent terror."
Kennedy concluded with this warning, "No
less than military action, political action in an
unjust cause is lost. . . . We all have a
responsibility to stand with the people." This
speech, in contrast to the earlier senate
statement, managed to cause an uproar.
Although Kennedy had been careful to avoid
implicating the president, Johnson took it as a
challenge. Johnson was especially !illgry that
Kennedy made these cornments at a federally
run and fmanced program.

The year 1965 was filled with events
that helped shape Kennedy's mind about both
the Vietnam War and America's adversary,
the Viet Congo Through an Algerian
diplomat Kennedy was told that the National
Liberation Front (NLF) would like to
exchange an American AID worker named
Gustave Hertz for a Viet Cong solider being
held in Saigon. The government killed the
idea as soon as Kennedy presented it, Hertz
and his Viet Cong counterpart both died as

. 24pnsoners.

23 Ibid., 276-80.

24 Schlesinger, Robert Kennedy and His Times, 731-32.
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RFK: Yes.26The Hertz case left Kennedy.l'upset
and bitter", but it also had a very profound
effect on his view .of the enemy that they

fi hti 25were ig tmg. Kennedy had seen that the
NLF was a.legitimate group, not just a puppet
of Hanoi, or even of the Chinese. This drove
him even further from the cold war
mythology that was still very much in vogue
in the U.S. Kennedy was beginning to see the
nationalism and structure inherent in the NLF
movement. Although he would go to his
grave opposed to Communist expansion, he
found it harder and harder to condemn a
people who were fighting for their right to
choose a government without any outside
interference.

Another major event signaled the
change of heart that had been going on in
Kennedy's concept of the enemy. In early
November 1965, Kennedy spoke at the
University of Southern California. When
asked about burning draft cards he responded
that he didn't agree with it but thought it was
important to demonstrate one's opinion on the
war. The following comments managed to
get the senator into hot water with the media
and hawks all across the nation.

Press: What about giving blood to
North Vietnamese?

RFK: I think that's a good idea.
Press: Is that going too far?
RFK: If we've given all the blood

that is needed to the South
Vietnamese. I'm in favor of
giving blood to anybody who
needs blood. I'm in favor of
them having blood.

Press: Even to the North
Vietnamese?

25 Ibid., 732.

Barry Goldwater called the comment "closer
to treason than academic freedom". Some
newspapers wrote articles denouncing him,
one even called him "Ho Chi Kennedy"."
Kennedy's staff started turning out letters of
explanation to prevent the inevitable torrent
of abuse that he received from the media.

During Kennedy's time in the Senate
this huge staff produced an endless stream of
material and press releases dealing with
Kennedy's views on many issues. Some
authors noted that the offices seemed more'
like a campaign office than the work place of
a senator. In December of 1965, a press
release was sent out calling on Johnson to
extend the planned Christmas truce and on
the troops not to be the first to fire on the Viet
Cong during this time. Kennedy saw it as an
"avenue by which the conflict can be brought
from the battlefield to the conference table. ,,28

The new year brought about many
developments in Kennedy's stance on the
war. In early January Bobby sent a note of
support to Johnson comparing his troubles to
Lincoln's during the Civil War. Kennedy
wrote, '''In closing let me say how impressed
I have been with the most recent efforts to
find a peaceful solution to Vietnam, our
position within the U.S. and around the world
has improved immeasurably.'" However, at
the end of the month Kennedy lashed out at
the administration's war policies. . '''If we
regard bombing as the answer in Vietnam we

26 Ibid., 732.

27 Ibid., 733.

28 Ross, Apostle of Change, 505.
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are headed straight for disaster . . . . The
temptation will now be to argue that if limited
bombing does not produce a solution, that
further bombing and more extended military
action is the answer. ",29 This Senate speech
was significant because for the first time
Kennedy mentioned the possibility of a
broader war with nuclear weapons being
used. He had not used this doomsday
escalation linkage since he debated options
with his brother's cabinet during the Cuban
missile crisis.

On February 19, 1966, Robert
Kennedy became the first senator to suggest
that the NLF be admitted into any peace
negotiations. He stated in another ubiquitous
press release that they should be given "a
share of power and responsibility." Exactly
how that would be achieved and what it
would mean he did not mention. Kennedy
made use of his many friends within the
administration to gain insight into the
fighting, relying heavily upon Secretary of
Defense-Robert McNamara and others in the
Pentagon and the State Department. These
sources were telling him that only a greater
widening of the conflict was ahead.i"

In one very important press release
Kennedy returned to his earlier theme of the
lack of political reform and what it did to the
people of Vietnam when America perceived
them as the enemy, showing that Kennedy
never abandoned his hopes for
counterinsurgency goals. It also returned to
the three possible solutions for fighting in
Vietnam that he had enumerated in his first

29 Miller, Lyndon, 6!; Schlesinger, Robert Kennedy
and His Times. 735.

30
Guthman, Band of Brothers. 63.

-

Senate speech. He called on the
administration to take the middle ground of
negotiation. Kennedy said it had legitimate
dangers but, "We must be willing to face the
uncertainties of election, and the possibility
of an eventual vote of reunification,"
conceivably the most significant statement of
the paper. The entire reason the war was
being fought was because South Vietnam,
with total U.S. support, balked at elections
that would have united Vietnam under Ho
Chi Minh, in violation of the 1954 Geneva
accords. Now Kennedy was tacitly implying
that we had better follow what was laid down
in Geneva and accept the removal of "foreign
forces" and look to "international guarantees
to back up an agreement." "If we can clearly
define our ends in South Vietnam . . . if we
can adapt our means to those ends . . . if we
can use only that force-and no more-that is
need to accomplish these objectives, then
there is hope that they may be achieved" was
at the heart of what Kennedy hoped to
attain."

Most newspaper editorials tore into
Kennedy's position. Johnson sent out his
own people to discredit Kennedy. Ad-
ministration spokesmen accused Kennedy of
"yielding to Communists just when American
military victory was at hand." Vice President
Hubert Humphrey called the idea of working
with the NLF "like putting a fox in the
chicken coup." The most painful attack was
when the words of his own late brother, taken
out of context, were used against him by
McGeorge Bundy, a special assistant to the
president. Kennedy considered the remark "a
cheap trick." Later Kennedy would remark
that, "I wasn't ready for the blow up it caused.

31 Kennedy, Collected Speeches. 282-86.
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Maybe I hadn't worded my statement as
clearly as I could have. ,,32

Kennedy kept from talking about the
war for the remainder of the year. Although a
breach had developed between Johnson and
Kennedy, both sought to mend fences.
Johnson still needed Kennedy's support for
his . reelection campaign in 1968, and
Kennedy wanted to avoid splitting the
Democratic party over the issue.

Kennedy sought to deflect some of
the harsh attacks he was suffering due to his
statement. A few days later he tried to
smooth over any differences when he stated
that, "There are good men on all sides of the
debate, that most of us share the same
objectives about Vietnam. I made my
statement a week ago in furtherance of these
shared objectives." On the first of March,
1966, Kennedy demonstrated his alliance to
these 'shared objectives' when he voted with
the 95 to 5 majority, against Senator Morse of
Oregon, who wanted to bring up the war for
re-examtnanon." If these actions quieted
down the opposition, he managed to flame
them up the very next month. This period of
time, from 1965 until late 1966, was a time
when Kennedy was unsure of his own
position and would often make conflicting
statements about the war. When he was
perceived as going too far towards the peace
side, he would try very hard to show his
support for President Johnson. This debate of
the heart is further evidenced by the fact that
while he was sending out press releases and

32 Ibid., 286.; Jack Newfield, Robert Kennedy, A
Memoir (New York: E. P. Dutton, 1969), 137-38.

33 Ross, Apostle of Change 511-12; Eugene McCarthy,
Up 'Til Now: A Memoir (New York: Harcourt, Brace,
Jovanovich, 1987), 184.

making speeches denouncing various parts of
the war, he still consistently voted for war
appropriations and against revoking the
president's power to act as he saw fit in
Vietnam.

For the remainder of 1966, Kennedy
only mentioned Vietnam two more times,
both of them having to do with Semite action.
Kennedy had taken a beating and resolved to
calm things down for a while. A reporter
who covered Kennedy extensively during this
time asked him to speak out more and
challenge Johnson. Kennedy declined saying,
'''The last time I spoke I didn't have any
influence on policy and I was hurt politically.
I'm afraid that by speaking out I just make
Lyndon do the opposite, out of spite. "'The
reporter's comments after the meeting showed
why the political left never trusted Bobby,
"Although he didn't verbalize it, [Kennedy]
was placing his own political future above the
dead, burned and homeless of Vietnam. ,,34
This was the sentiment of many liberal doves
at the time. It is not, however, completely
accurate. Kennedy felt that his earlier
comment had made no difference in the war
and further comments would serve only to
alienate him from the mainstream. It was
Kennedy's hope that America could come
around to his ideas, but he still lacked the will
to make a complete break with Lyndon
Johnson.

Kennedy returned to the theme of
broadening the war when the administration
announced that there would be no safe havens
for any planes attacking the U.S. Bobby
spoke in the Senate in April of 1966 and
attacked the new policy. "What will be the
Chinese response, if her territory is bombed

34 Newfield, RobertKennedy 140.

104



RFK and the Vietnam War David John Marley

or her airspace invaded? . . . Will China
confme herself to airfighting -- or will it send
its troops to engage ours on the ground in
South Vietnam?" Kennedy was evoking the
memory of the Korean War. He feared that
Johnson was destined to push the Chinese too
far and that they would come sweeping across
the borders while the war continued to grow.
Bobby concluded his speech with a return to
the theme of political reform as the only real
solution. '''We must have some certainty that
the people of South Vietnam can engage in
such a united effort--that they have the will
and the ability to organize their society and
government to continue to fight.,,,35 This was
a clear call to follow the long abandoned
policies of the JFK administration. Military
solutions were not going to bring about the
support of the people, which was the real goal
of stopping Communism.

Two months later Johnson ordered the
bombing of North Vietnam to include the
mining of Haiphong harbor. This escalation
was seen by Kennedy as a further chance to
bring either China or the Soviets into the
conflict, as it was their transports that mainly
used that harbor. In another speech before the
Senate, Kennedy questioned the need for
escalation, again focusing on the policies and
not the men behind them. In this speech he
came dangerously close to attacking them
when he said, '''Past escalations have often
been accompanied by assurances and
predictions . . . these hopes have not been
fulfilled. On each occasion the effort from the
North has either increased in spite of our
efforts or taken a different and more

35 Quotes from Ross, Apostle 0/ Change. 513.; Robert
F. Kennedy, Bobby Kennedy Off Guard (New York:
Grosset & Dunlap, 1968),35.

dangerous course.' II He ended his speech
with yet another attempt to mend any fences
that he might have broken. Calling the need
for more bombing regretful, he added this
amazingly optimistic statement that he could
not possibly have believed: '''We must all
hope that the predictions based on this latest
heightening of the battle will prove to be
realistic ones. ,,,36

These speeches were discussed in the
newspapers, most of them reporting only the
.possible political intent that informed
Kennedy's actions. Martin Luther King, Jr.
sent a letter to the senator that praised his
stand on the war issue and his break from
Johnson." But a break with the president
was precisely what he was hoping to avoid.

Since corning to the Senate, it was
rumored that Kennedy was the government in:
exile, merely waiting for the chance to turn
against Johnson; yet, the previous year and a
half had shown him to be unwilling to make a
major break with the administration. He was
still hoping for a miracle, hoping' that the
president would see the futility of escalating
the war and hoping that political reforms
could take hold. Some senators, like George
Mcfiovem, prodded him from 1965 on to
challenge Johnson in 1968. Kennedy
repeatedly turned down such advice, but there
remained an unwillingness to totally rule that
possibility out. Events occurred early in the
new year that forced him to not only break
with the president, but regret he had not done
so earlier. The year ended on one interesting
note. A Gallup, and later a Harris, poll both

36 Quoted in Ross, Apostle of Change, 514.

37 David 1. Garrow, Bearing the Cross (New York:
Vintage Books, 1988),469.
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showed that Kennedy was more popular than
the president. Kennedy in his self-effacing
manner called the polls inaccurate, stating it
wasn't him they liked, they just didn't believe
Johnson anymore."

Presidential elections historian
Theodore White described Kennedy in this
way, "1967 was a bad year for Kennedy ... he
craved clean cut decisions, but as a realist, he
could see no way to decision. . . [Kennedy
had] the most unenviable position in
American politica'''" This was certainly true.
He had been hurt politically and successfully
quieted by the Johnson Administration.

In late January Kennedy left for a
two-week tour of Europe, hoping to get some
peace from the war issue, but he wound up
more entangled in it than ever. Kennedy
toured many nations during his trip. While in
France he met with President Charles de
Gaulle who told Kennedy that the U.S. was
strong enough to "simply withdraw from
Vietnam. ,,40 He also had a meeting with the
French department head for Southeast Asia
and John Dean, the American embassy's most
knowledgeable person on Vietnam.
Kennedy's meeting did not last very long, and
he got little out of it due to the translation
problems. What Dean heard was so
significant that he cabled Washington that
night. The French department head said that
North Vietnam had changed its negotiating
stance and would talk if the bombing ceased.
This was rather significant, but it was not
made clear to Kennedy. The cable that Dean

38 Schlesinger, Robert Kennedy and His Times, 759.

39 Theodore H. White, The Making of the President
1968 (New York: Atheneum Publishers. 1969), 183.

40 Lasky, Myth and the Man, 379.

sent to America was leaked to Newsweek
magazine; the New York Times also ran with
the story. Johnson went into a rage. General
Westmorland, Henry Cabot Lodge, and
others were predicting that the Viet Cong
would soon be smashed. As a result, Johnson
hardened his preconditions for any
negotiations with the North just when the
North was willing to talk for the first time.

By the time he returned to the States,
newspaper and television reports were
discussing the Kennedy "Peace Feeler" from
the North. Kennedy met with Johnson to
explain what had occurred on his trip on
February 6, 1967. Historianslook for certain
events that represent a dramatic shift in a
person's thinking. For Kennedy, his change
of ideas about Vietnam involved a three year
long period of growth and simmering anger at
the president.

Although nether man kept a record of
the meeting, what they told their associates
later was widely reported. Kennedy denied
charges that he leaked news about the peace
initiative while Johnson reportedly claimed
that the war would be won by the end of
summer. Kennedy begged to differ and
offered other possible solutions, things he had
mentioned in some of his previous senate
speeches. Johnson responded, "There just
isn't a chance in hell that I will do that, not the
slightest chance." He also warned Kennedy,
"You won't have a political future in this
country within six months. . . all you doves
will be destroyed, I never want to hear your
views on Vietnam again." With that
Kennedy stood up and exclaimed, "Look I
don't have to sit here and take this from you,"
and stormed out of the Oval Office.
Although he did not publicly discuss the
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fight, he did tell the press that no peace
feelers had been sent through him."

This meeting. represented the final
breach between the two men; there could be
no going back, for neither man trusted the
other. The meeting also helped to crystallize
an idea in Kennedy's mind. Throughout the
previous three years Bobby had tried time and
again to get the president to follow through
on the limited plans of his predecessor. The
more he refused, the less and less the war
seemed to be his brother's and more it
became Johnson's. One author adroitly put it
this way, "Kennedy's dislike of LBJ made it
easier for him to change his mind about
Vietnam. Actions that Bobby would have
stoutly defended . . . became suspect in his
eyes since their author was LBJ."42 While the
statement has a good deal of truth, it misses
the reality that after the assassination in
Dallas, Bobby was a profoundly changed
man. Although political considerations were
always first in his mind, they were being
drowned out by his conscience and the need
to stop the war.

Two days after the stormy meeting,
Kennedy spoke at a conference on China at
the University of Chicago. Here, for the first
time, he stated that the Vietnamese struggle
was largely nationalist and not led from
China. Late in February, Kennedy had his
staff prepare a new speech on Vietnam that
would represent a clear break with the
administration. He needed it to be carefully
worded to make it clear that this stand was
not just a personality conflict with Johnson
writ large. The fear was genuine, for Johnson

41 "Nation" Time 17 March 1967,21-22.

42 .Shannon, The HeIr Apparent, 110.

aid Bill Moyers said that Bobby's criticism of
Vietnam was seen by most people as "a
.political move on his part, rather than a
genuine unfolding of his own ideas about
Vietnam. ,,43

The result was the first honest and
well thought out, lengthy speech clearly
against the war that Kennedy made before the
Senate, on March 2, 1967. The press and the
administration knew what was coming, and it
was eagerly anticipated by those who had
been pressuring Kennedy to speak out. He
started the speech with a dramatic statement
that sought to deflect his ability to dissent on
the war while admitting his previous
involvement with its escalation. "Three
presidents have taken action in Vietnam, "
Kennedy said, "as one who was involved in
many of those decisions, I can testify that if
fault is to be found or responsibility assessed,
there is enough to go round for all, including
myself." He continued by analyzing the
military aspects of the war, saying.v'The most
powerful country the world has ever known
now turns its strength and will 'upon a small
and primitive land, and still there is no
peace...If our enemy will not accept peace, it
cannot come." He called upon the
government to make the war a "subject of
ceaseless and critical examination" and said
that it was a necessity that Americans know
that their government is trying to make
peace."

Another significant internal growth in
Kennedy's mind was revealed by this speech.
For the first time he used moral arguments,

43 Ross, Apostle of Change, 515.; Schlesinger, Robert
Kennedy and His Times, 73 I .

44 Kennedy, Collected Speeches, 292-98.
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not just political pragmatism, to demonstrate
the evil inherent in the war. He quoted the
New Testament book ofRevelation saying,
"And I looked, and beheld a pale horse; and
his name that sat on him was Death." He
continued in this vein evoking powerful
imagery. The war, he said was not just good
against evil, but, "The vacant moments of
amazed fear as a mother and child watch
death by fireball from the improbable
machine sent by a country they barely
comprehend." He ended his opening section
by saying, "this horror is partly our
responsibility; not just the nation's but yours
and mine. It is we who live in abundance and
send our young men to die . . . we must feel
as men the anguish of what it .is we are
doing. ,,45

The rest of his speech was a blueprint
for his ideal ending of the Vietnam war. His
three steps were "intimately related. They
stand together." They were simply "beginning
negotiations, continuing those discussions
without increasing conflict, and final
settlement which liberates the people of
South Vietnam to govern their own future."
Kennedy elaborated on these points farther
saying, "We are not in Vietnam to play the
part of an avenging angel pouring death and
destruction. . . on a guilty land." He
suggested that a halt in the bombing could be
coupled with a United Nations task force to
keep the enemy from rearming while the
negotiations proceeded. This brought about
the added bonus that if the NLF backed out of
the talks, American prosecution of the war
would have greater support at home and
abroad, since the nation would be really
trying to bring about a lasting peace. His
third point called for the right of the people of

45 Ibid.

South Vietnam to self-determination, and he
urged the current government of South
Vietnam to open negotiations with the NLF.
He also called on them to enact serious
reforms in both the political and economic
sectors of their nation. He dropped another
bombshell when he suggested the withdrawal
of American and North Vietnamese forces
from the south in order to ensure free
elections under U.N. guidance. He looked to
peace to accomplish what war could not.

He concluded by again trying to take
fire from the pundits who would try to find
fault in every detail of the speech. "I .do not
offer this program as a fixed and frozen
formula. They are suggestions to be refined
and revised by the critical examination of
other minds." This appears to be more
evidence of one senator's earlier appraisal of
Kennedy as a hit and run senator. He wanted
peace, he wanted to lead the way; he also
wanted someone else to figure out all of the
d '1 46etai s.

Even though the speech was short on
details, it did contain a significant change for
Kennedy. It was also the first of his efforts
. to make the war Lyndon Johnson's and
separate it from what the Kennedy brothers
had hoped for. The war was Johnson's
primary fascination, but one staff member on
the counterinsurgency committee wrote that
the Kennedy's "regarded Vietnam as a
massive source of vexation and concern but
not intrinsically important in itself -- only as a
counter in a larger game." Johnson was
beginning to appear to believe that the war
was the end all of human existence. The John
Kennedy record on Vietnam was
contradictory on many points, but there was
one small central focus. It was the

46 Ibid.
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contradictions that Bobby's opponents latched
onto; he in tum sought to spell out what was
the general plan from the outset. One
historian wrote that John Kennedy had
"deliberately kept the cut off point below the
combat troops level, [but his rhetoric] did
deepen the commitment and establish a
position that made it a little bit harder for his
successor to get out. ,,47 Still, by late 1966 the
war could no longer be considered
"Kennedy's war."

President Johnson wasted no time in
not only attacking the speech, but trying to
outdo Kennedy so that his speech would get
minimal coverage by the media. Johnson
made several unannounced speeches and a
press conference that same day. He also had
Senator Henry Jackson read a letter from him
in the Senate, explaining why it was
necessary to continue the bombing, after
Kennedy had finished his speech. One
commentator wrote that this "verbal instant
retaliation" was "an impressive measure of
Mr. Johnson's respect for Kennedy's political
pulling ·power." Senator Eugene McCarthy
said after the speech that Kennedy was now
the strongest candidate to challenge President
Johnson. Richard Nixon, traveling in Europe
at the time, said Kennedy was "out of his
mind" for questioning LBJ's sincerity for
peace. Dean Rusk gave the official
administration response to the speech, stating
that Kennedy's stance was "substantially
similar to administration actions explored

47 Schlesinger, Robert Kennedy and His Times, 729;
Stein, 214-15.

without result many times in the past. ,,48
Rusk cited the ineffectiveness of earlier
bombing pauses; he did not mention such
recent developments as Kennedy's meeting in
Paris, and the missed chance for peace talks.

What Kennedy proposed was nothing
very new. Several other senators, including
Morse, Fullbright, and Eugene McCarthy,
had been denouncing the war, but none of
them had Kennedy's national political clout.
Kennedy took much longer than those men
who were considered doves to speak out, so
although he was not really one them in the
most pure sense, he suddenly became their
leader. Many liberals would follow Bobby,
have hope in him, but never really trust him
because of his McCarthy past and for still
attacking Communism. Most significantly,
although Bobby accepted blame, he never
questioned why the U.S. had sent troops to
Vietnam in the first place. So, while he was
the "political leader of the peace movement,
he was never 'of' that movement.v" Bobby
did, however, reap a political dividend from
his finally taking a stand, when support
poured in from many different places.

Martin Luther King, Jr. had been
looking for a strong antiwar candidate. He
approved of Kennedy and went so far as to
get the board of the Southern Christian
Leadership Conference to end its earlier
neutral stand on political campaigns and
promise to support either Kennedy or
McCarthy for the nomination and the
presidency. King's advisors told him to more

48 Shannon, The Heir Apparent, 199.; McCarthy, Up
Til Now, 188.; "Nation" Time, Match 17, 1967,22.; "A
Chorus of One." Time, November 20, 1967, 26.

49 Brown, The Presidency on Trial, 29.
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closely ally himself with Kennedy, believing
together they could defeat Johnson or any
Republican challenger. Many of King's
closest advisors claimed he planned to come
out for Kennedy just before he was killed in
Memphis. 50

The New Left, made up of students
and counterculture radicals, were mild in their
support of Kennedy, but they gave him their
support nonetheless. Tom Hayden met with
Kennedy on several occasions and discussed
the war. He later wrote that Kennedy saw
Vietnam as "a botched problem that could be
solved. He seemed to say that the U.S. had a
legitimate role in Vietnam . . . he was
perpetuating the myth of the cold war."
Historian Staughton Lynd met with Hayden
and Kennedy and said, "the assumptions from
which he proceeded were quite conventional,
very ivy league. ,,51 It would be another year
before Kennedy sifted ideas through his own
mental rubric of politics and morality, giving
them his personalized viewpoint.

Even political enemies in his own
party could see what he was trying to do.
Hubert Humphrey said he never considered
Kennedy "an irresponsible critic of the war."
Ironically it was .the vice-president who
summed up Kennedy's position accurately
and had obviously analyzed Kennedy's
speeches, even if his boss had not.52

In the fall of 1967, Bobby's friends
and advisors began to actively debate whether
or not he should challenge Johnson the
following year instead of waiting until 1972.

50 Garrow, Bearing the Cross, 208.

51 Stein, American Journey, 211, 194.

52 Ibid., 210-11.

Many people had advised him to run as early
as 1965, yet he still resisted. He largely
feared a split in the party would bring about a
Republican triumph. As time progressed he
began to see that Johnson was very
vulnerable and would probably lose anyway.
Still, his devotion to politics caused him to be
cautious. The consensus was summed when
Bobby said, "I think Johnson might quit the
night before the convention opens. I think he
is a coward.,,53

Kennedy spent this time of quiet
writing his fourth and final book. It was
supposed to have been a work on his views
for the future, but it turned out to be his
campaign book. It was published in
November 1967, and released in paperback
with an expanded section on Vietnam a
month after he became a presidential
candidate in March of 1968. Of the book,
Time magazine reported that, "A dozen
senators or two score representatives could
say the same thing without making too much
of a splash." But coming from Kennedy
these comments made his "single rather reedy
voice have the volume of the anvil chorus." 54

Nearly two-thirds of his book, To
Seek a Newer World, was spent dealing with
the issue of Vietnam. All of the chapters led
in some fashion to that great conflict. For
example, the crisis of the inner cities was due
a decrease in funding Great Society programs
in favor of the war. Nuclear weapons, the
nation's China policy, and the rebellion of the
country's youth were all tied to the war. The
chapter on Vietnam itself was the longest.

53 Irwin Unger and Debi Unger Turning Point: 1968.
(New York: Scribner's, 1988), 322.

54 "A Chorus of One" Time November 20, 1967, 26.
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This book represented not only what
Kennedy had been saying previously; it was
also a deeper exploration of the issues than is
possible in a 45 minute speech. In February
of 1966 he had been attacked for being too
general in his plans. This book represented
his chance to shed the image of being a hit
and run senator and offer real alternatives that
had discernible goals.

It is worth the effort to look at the
chapter simply titled "Vietnam" in some
detail, for it is not only the culmination of his
beliefs, but the guide that helped him as he
ran for the country's highest office. The first
section set up in dramatic fashion the nature
of the war and its horrible moral effect on the
people of both Vietnam and America. First
Kennedy sought to show that this was a
"different kind of war" and that a
conventional military solution was never his
brother's objective and should never have
been attempted. He wrote that the essence of
the war was political and it was also a
"contest for the allegiance of men."ss
Kennedy sought to . show how
counterinsurgency could have worked,
although apparently its time had passed. To
the extent that the war was political first, it "is
too often refused the priority it demands ...
but reform and the hope it brings cannot be
postponed." And in still another attack on
military solutions he wrote, "No military
effort can be successful against a deeply
rooted insurgency with any degree of popular
support," and "a military victory is not in
sight for anyone." What was needed was "a
compromise that would protect the self-
determination of the Vietnamese people."

55
Kennedy, Robert F. To Seek a Newer World (New

York: Doubleday, 1967), 169-228.

The way to achieve the people's support, and
thereby relieve the insurgents of a base from
which to make their revolutionary arguments,
was political reform.

This political war was called 'the
other war' by Kennedy, but he felt it should
have always been the main thrust of the
nation's efforts in Vietnam. He wrote that
people must be given hope, as mere anti-
Communism does no good. That was quite a
claim coming from a former Joseph
McCarthy man. Kennedy wrote, "it does
little good to warn that the end result of
Communism will be dictatorship; the deeds
of today speak most loudly", this movement
must be started with political reform.
Kennedy outlined the several attempts that
the U.S. made to get the various governments
of South Vietnam to enact political and land
reform. Unfortunately, only the Communist
North had followed such ideas, and thereby
gained more support. Kennedy wrote with
disbelief that when the South Vietnamese
retook an area, they also supported the cases
of landlords who wanted to collect back rents
from the tenant farmers who had just been
'freed' from oppression. Kennedy indicted the
entire South Vietnamese government system
when he wrote, "Faced with a choice between
the welfare of their nation and the
preservation of their privileges, they have
chosen the later."

The South Vietnamese government
was horribly corrupt, Kennedy charged, and
never reformed their political process.
During the 1967 Vietnamese national
election, the government outlawed all popular
movements, made it illegal to be a 'neutralist,'
and only allowed those with strong ties to the
military junta to run for office. Even with
this rigged election, the junta received just 34
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percent of the vote, but remained in power
nonetheless.

"The pnmary reason for our
continued support of South Vietnam,"
Kennedy wrote, "is in the interest of the
people ... and not in its government. But in
our effort, we became allied with a regime
and a class that ... has shown neither the will
nor the capacity to meet the needs of its' own
people." Having foreign troops fighting for it
was also lessening its support and made them
look like puppets of the Americans. "The
mounting devastation of South Vietnam is
more and more eroding the fabric of that
society, making its ultimate reconstruction
more remote and difficult." Without reform,
Kennedy charged, there could be no peace
and no hope of a victory in the war. At this
point, Kennedy returned to the theme that he
had enumerated two years earlier, the three
different paths scenario: withdraw, escalation"
or negotiation. He saw withdrawl as
internationally threatening because our allies
would have doubts about our commitments to
them. Kennedy called military victory "a
phantom" and said that nothing short of a
"general mobilization" could get the numbers
of men necessary to achieve victory. These
two fears laid to rest, he finally gave a
detailed account of what he hoped to
accomplish at the bargaining table.

The negotiations sections are
interesting for many reasons. Although he
cautioned against withdrawal, he admitted
that South Vietnam would probably go
communist if allowed to be free, yet he
thought that they should have the right to self
determination. In an effort to appease those
who would accuse him of being soft on
Communism, he attacked those liberals who
saw only good emanating from North

Vietnam and the cult of "Uncle Ho." "The
North Vietnamese regime," Kennedy wrote,
"is far more repressive and more ruthlessly
efficient than any of the various Southern
governments." This did not excuse
American actions, however. "There are no
moral excuses to be made for the brutal terror
of the Viet Cong; But the morality of our
actions will not be elevated by the sins of
others." Kennedy called the Viet Cong heirs
of the Viet Minh who kicked out the French
imperialists who are nationalists first,
Communists second.

It was in this section that Kennedy
made perhaps the greatest break with his Cold
War past, a complete repudiation of the
domino theory. He had gone beyond seeing
the war as just Johnson's war, bad politics, or
morally wrong. The war, for Kennedy, was
founded on a faulty assumption that had been
preached without a dissenting voice for nearly
twenty years. Calling the domino theory "a
vast oversimplification of international
politics" he explained that China had not been
successful in exporting its revolution. It was
the biggest domino in all of Asia, yet it had
fallen without affecting .the rest of the
continent. The communist takeover of Cuba
did not mean that the rest of the Americas
would fall. He even went against his own
previous assertions. Years earlier he had
claimed that even the Middle East would be
threatened if Vietnam went communist. Now
he wrote that we needed to stop spending so
much on the war in order to help India with
its starvation and population problems. This
was yet another significant turn around. In
fact, Kennedy called this "another domino
theory" that was keeping us from being
active elsewhere.
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Bobby quoted his late brother to
prove that the war had become much larger
than was originally intended. Detailing the
need for negotiations, he discussed the Cuban
Missile Crisis, and how negotiations can be
carried out during the threat of war. The
bombing should stop so that talks could
begin, and if they failed he reiterated a claim
he made in the Senate. The international
community would rally behind the U.S. if the
North refused to talk honestly or if they used
the bombing pause 'for an escalation.
Kennedy called on the administration to
allow the NLF into the talks. Johnson had
claimed that they were just puppets of the
North. Kennedy fought back, writing, "If
they [the NLF] are independent we should
talk to them. If they are not, it makes no
difference that they are at the conference table
with North Vietnam."

Speaking on the television show Face
the Nation, Kennedy said he hoped that his
book would not make him out to be a
competitor to anyone. '''I am talking about
these issues as issues which I think are
important to the American people. And I
would like to have them examined on that
basis. '" They never were, and Bobby spent a
few more months fighting off accusations that
he was just using Vietnam for his own
advantage. Even Johnson thought so; he
accused Bobby of hounding former JFK
people still .in the White House. He even
thought that Bobby was pushing McNamara
close to a nervous breakdown. "Everyday
Bobby would call him," Johnson claimed,
"telling him the war was terrible and immoral
and that he had to leave." More and more
Kennedy became the focus of Johnson's rage.
The president was convinced that the war was
the only reason for Bobby's popularity and

that Kennedy owed his political fortunes to
him. This 'attitude made Johnson more
determined not to change his polices in
Vietnam.56

THEJOURNEYCO~LETE

The year 1968 brought about the final
phase of Robert Kennedy's growth. He

had publicly spoken out against the war, yet
he was still holding back from the destiny
history was trying to thrust upon him. There
was still one final hurdle left that would
outwardly signify the complete change that
had occurred within Kennedy. He was the
leader of the people's movement, but he still
refused to lead it to the White House.
Political issues still weighed too heavily on
his mind.

In January he told Senator Eugene
McCarthy that, "I can't conceive of any
circumstances in which I would· run."
McCarthy thought that Kennedy had made a
commitment to him not to run; that belief was
illfounded.V Two events occurred changed
Bobby's mind: the Tet offensive of the Viet
Cong and the stunning upset McCarthy had
against President Johnson.

Kennedy had thought about running
for the presidency since 1964, but in terms of
1972, not 1968. Now he felt that he had to
act; he had done all that he could as a
freshman senator, and McCarthy's campaign
was cutting into his support. He wondered
how he could be inactive during such a moral

56 RFK quoted in Ross, Apostle of Change, 40; John
M. Blum, Years of Discord: American Polites and
Society, 1961-1974. (New York: Norton and Co. 1991)
286; Schlesinger, Robert Kennedy and his Times, 742.

57 McCarthy, Eugene. Up 'Til Now, 188.
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crisis. Kennedy was a man of action, and the
indecision tore at him.

The Tet offensive was a tremendous
moral victory for the Viet •. Cong.· They
succeed in shattering the myth that they were
about to collapse. From that point on there
was a marked decline in support for the war
at home, and the antiwar movement truly
caught fire. On March 12, 1968, McCarthy
won 40 percent of the vote in the New
Hampshire primary, just slightly less than
Johnson. The shock waves finally helped
rock Kennedy into action. For days Kennedy
had been hinting that he might run. A day
after the amazing returns in New Hampshire,
Kennedy said that he was "rethinking his
options" on running for office.

On March 16,1968, Robert Kennedy
made his development complete when he
announced his candidacy for the presidency.
The announcement was made in the same
Senate office where his brother John had
announced eight years earlier. His statement
was a call to challenge Johnson and the
course of the nation. "I run to seek new
policies" Kennedy proclaimed, "policies to
end bloodshed in Vietnam and in our cities."
The gloves were off; now there was no reason
to hold back on the true reasons for his
candidacy. "I run because it is now
unmistakably clear that we can change these
disastrous divisive policies only by changing
the men who are making them. For the
reality of events in Vietnam has been glossed
over with illusion." Kennedy displayed his
years of frustration with Johnson when he
said, "In private talks and public I have tried
in vain to alter our course in Vietnam because
it further saps our spirit and our manpower.v"

58 .
Kennedy, Collected Speeches; 320-22.

This announcement made the path complete.
The cold warrior had now become the
ultimate expression of the peace movement;
he was their candidate, he was electable, he
would end the war.

Vietnam was central to his campaign,
but when Johnson announced that he would
not seek reelection, Kennedy's campaign
seemed to drift without a cause. Jack
Newfield wrote that he found it again during
the California primary, but by then it was too
late. Senator Eugene McCarthy was very
critical of Kennedy, although he did admit
that his entrance was the main reason that
Johnson bowed out. Kennedy talked of
combining with McCarthy and running in
different primaries, but California would be
the showdown state. Still, others asked
McCarthy to stop his campaign in favor of
Kennedy. The night before he announced,
Ted Kennedy flew to McCarthy's house and
asked him to end his campaign, but McCarthy
refused. When asked by the press if he would
quit so that Kennedy could run unhindered,
he commented, "it may be less voluntary than
that. ,,59

In the final analysis, the point of their
conflicting campaigns was moot. Kennedy
was killed before he could finish his greatest
struggle. He had followed a hard course,
repudiated his own philosophy, and turned
against the leaders of his own party. The road
had been long for Bobby, from minor doubts
in early 1964 to openly questioning the
administration in early 1967. He went where
other politicians had been before, but he
brought a power and charisma that made the

59 McCarthy, Up 'Til Now, 187; Eugene McCarthy,
The McCarthy Wit. Bill Adler, ed., (Greenwich:
Fawcett, 1969), 22 .:
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issues that he raised unavoidable. He was his
party's shining prince and hope of the future.
His assassination in Los Angeles the night he
won the nation's largest primary was a death
blow not just to the anti-war movement, but
to all Americans who believed that Kennedy
could lead them through the troubles and
fears of the times. Few doubted that he
would have won both the Democratic primary
and the general election in November, and
that he would have acted quickly to change
the course that Johnson had set, but that was
not to be.

His bravery enabled many other quiet
doves to come out of hiding and voice their
opinions on the war. Protesting Vietnam was
no longer seen as the stuff of the New Left or
of college students; Kennedy had given it
mainstream legitimacy. Now those who
opposed the war, .but did not necessarily
adhere to all of the concepts of liberalism,
found a voice that made the antiwar
movement mainstream.

On the twentieth anniversary of his
assassination, Arthur Schlesinger, Jr. wrote an
article in Newsweek entitled "What if RFK
had lived?" He speculated that Bobby would
have ended the war in Vietnam by the end of
1969, saving countless lives.60 That thesis
remains one on the great 'what ifs' of the
1960s. Although no definite answer can be
claimed, the evidence that has been studied
here suggests that he would have ended it as
soon as possible, and certainly years earlier
than Richard Nixon. But Kennedy
unfortunately was added to the ever growing
list of people who lives ended even as they
had become the person that the world most
needed.

60 Schlesinger, Jr., "What if RFK had Lived?"
Newsweek,9 May 1988,49.

David John Marley received his Bachelor of
Arts in Biblical Studies from Southern California
College in 1989. He is currently working on his
Masters degree in History at CSU, Fullerton,
studying Martin Luther King. Jr. After
graduating he plans to resume his career as a
world renowned matador.
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THE CUTTING EDGE:
Sterilization and Eugenics in California,

1900-1945
Jonathan E. Gottshall

This essay explores the reasons and motivations behind eugenic research and practice in
California. Gottshall reveals how state institutions deemed individuals who were mentally ill or .
"criminally minded" to be unworthy of reproducing, thus they were sterilized unlawfully.

Fewpeople today realize that at one
I time in this century it was not
uncommon for mental institutions in

some states to order the sterilization of those
they deemed unfit for parenthood, with or
without the consent of the patients or their
families. These operations were often
justified in the name of eugenics, a branch of
science that arose around the turn of the
century, which posited that the control of
human . reproduction could improve both
individuals and society. Although. the
eugenic policies of Nazi Germany, which
included sterilization, are fairly well-known,
it is less understood that America paved the
way. In the years before WWII, thousands
of people in the United States underwent
forced sterilization. But this policy was not
applied uniformly in the United States. One
state led all others in the scope of
implementation: California.

The state of Indiana enacted the first
sterilization legislation in 1907. Fourteen
states were to eventually enact similar

legislation, but the hub of activity soon
moved to the west coast, where that state's
first sterilization law was enacted in 1909.
Like many midwestern transplants, this
practice found itself less restricted in the
Golden State, and by 1921 more eugenic
sterilizations had been performed in
California than in the rest of the United
States combined (see table 1).I Also, -unlike
many other states, California's sterilization
laws suffered no judicial setbacks in the
years before 1927, when such eugenic
legislation was upheld as constitutional by
the United States Supreme Court. The
policies endured and became a model for
others, both American and foreign, to
imitate.

1 The Human Betterment Foundation, Collected
Papers on Eugenic Sterilization in California: A
Critical Study of Results in 6000 Cases (Pasadena:
The Human Betterment Foundation, 1930), 118, 134;
1. H. Landman, Human Sterilization: The History of
the Sexual Sterilization Movement (New York: The
Macmillan Company, 1932), 293-311.
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Table I Sterilizations, 1907-1921
State Sterilizations YearsLaw in

Force
California 2,558 1909-1921
Connecticut 27 1909-1921
Indiana 120 1907-1919
Iowa 49 1911-1914

1915-1921
Kansas 54 1913-1921
Michigan 1 1913-1918
Nebraska 155 1915-1921
Nevada 0 1915-1921
New Jersey 0 1911-1913
New York 42 1912-1918
North Dakota 23 1913-1921
Oregon 127 1913,

1917-1921
South Dakota 0 1917-1921
Washington 1 1909-1912,

1921
Wisconsin 76 1913-1921

Total 3,233

Although it was carried .out on a
significant scale well into the 1930's and
even beyond, eugenic sterilization arose as a
policy issue in California and the rest of the
nation during the Progressive Era, which
began around the beginning of the twentieth
century and lasted roughly until 1920. This
was a time of reform movements stretching
across many fronts; most stemming from a
desire to purify or ameliorate the conditions
of a changing nation. The role of the state
was being redefmed in response to a society
under. the .stress of urbanization,
industrialization, heavy immigration, and
other forces. In this context, eugenics
promised a straightforward plan for
eliminating disorder and degeneracy.
Eugenics stressed the application of science
to human heredity and breeding in order to
improve the human species both mentally

and physically. Some Progressives referred
to eugenics as "the science and the art of
being well born. ,,2

Human sterilization may be carried
out for many reasons. It may be as
punishment, perhaps in the form of
castration for repeat sex offenders. It may
be for social reasons, when individuals are
kept from having children because they are
completely unable to care for them, either
physically, emotionally, or financially. But
when the state sterilizes an individual
because he is seen to be genetically
defective and therefore likely to pass his
defects on to offspring, this is eugenic
sterilization. This was the type of
sterilization that many California
policymakers wanted to carry out. .

To gain a clearer insight into why
eugenics appealed to men of wealth and
substance as a solution to the ills of a rapidly
changing society. a review of the wider
development of this branch of science is in
.order. The eugenics movement did not arise
in California or even the United States, but
rather in England as an offshoot of the
Darwinian Revolution. During this time, a
new scientific outlook was arising that
stressed the role of "fitness" in the survival
of a species and the importance of successful
reproduction. The founder of eugenics,
Francis Galton, was in fact a cousin of
Charles Darwin. Galton, a wealthy explorer,
Darwinist, and anthropologist with a keen
and analytic mind, was one of the first to
reject the idea that characteristics acquired
during the lifetime of an individual could be
passed on to offspring. This idea, also

2 David Starr Jordan, The Heredity of Richard Roe
(Boston: American Unitarian Association, 1911), 1.
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known as Lamarckian inheritance, was a
powerful doctrine in the 19th century (and it
was to continue to hold sway in the Soviet
Union well into the 20th). The Lamarckian
view was that each part of the body was
somehow in communication with the
organism's "germ cells," and changes to the
body would actually alter the genetic code.
Supposedly, this could be "proven" by
cutting off the tails of several generations of
captive mice. Some expected that this
would lead to some baby mice being born
without tails, showing an "acquired
characteristic." The German biologist
August Weismann tested this hypothesis in
the 1880's and found that no such
transmission of "taillessness" occurred.'

Research by Weismann and others
dealt blow after blow to Lamarckian
genetics. In 1900, when the works of
Austrian monk Gregor Mendel were
rediscovered after years of obscurity, the
modem principles of heredity became even
more fully understood. Galton's work in
heredity held up better than that of many
scientists of his time.4

The rejection of acquired
characteristics by the scientific community,
especially by 1900, had the effect of

3 Robert Proctor, Racial Hygiene: Medicine Under
the Nazis (Cambridge, Massachusetts: Harvard
University Press, 1988), 32. Weismann's work was
not the fatal blow to Lamarckian inheritance that one
might expect. Proctor mentions that critics of
Weismann argued that "acquired characters were
inherited only if they satisfied the needs of
organisms; one would therefore not expect useless or
mutilating traits to be inherited."

4 Mark Haller, Eugenics: Hereditarian Attitudes in
American Thought (New Brunswick: Rutgers
University Press, 1963), 12.

exaggerating the role of heredity and
undercutting those who believed that the
human race could be uplifted primarily
through improving economic or. social
conditions. The importance of creating a
healthy living and working environment,
sometimes known as euthenics, was not
ignored by many of those interested in the
often vague idea of "race betterment. ,,5 In
fact, the improvement of heredity could
often simply be one part of a much broader,
progressive outlook. But for some
policymakers and intellectuals, advances in
science and biology seemed to promise
simple, comprehensive answers through the
manipulation and control of human
breeding.

This extreme faith in heredity was to
playa key role in the growth and popularity
of eugenics, and would also serve a
conservative, even reactionary, world view.
Since heredity was far more important than
environment, it was better to discourage the
unsuccessful from reproducing than to give
them charity or greater economic
opportunity. As an American eugenics
advocate stated before the First World War:

As has been said more than once,
philanthropy has failed, politics has failed,
rescue work has failed, perhaps Eugenics
may not fail, for it is based on the
impregnable rock of science, it proceeds
on the sound lines of prevention, it aims to
start at the beginning of things, to build up

5 Thomas. D. Eliot, "Some Practical Methods in the
Social Hygiene Movement in the United States,"
from Official Proceedings of the Second National
Conference on Race Betterment (Battle Creek, MI:
Race Betterment Foundation, 1915),96-102; Charles
M. Goethe, War Projits ...and Better Babies
(Sacramento: Keystone Press, 1946),9-13.
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a new race if not of supermen at least of
bei 6sound healthy human emgs.

Charity work, and even advances· in
medicine and hygiene were undercutting the
natural selection process that had always
weeded out the unfit. Eugenics could
counteract this .

.In addition to the shift from an
environmental to a more hereditarian
outlook, there was another important
scientific change around the turn. of the
century, this one involving medical
technology. For most of the nineteenth
century, sterilization consisted only of
castration, an ancient and radical procedure
that brought about significant physical and
emotional changes in addition to stopping
reproduction. Such a procedure was usually
opposed by the public as shocking and by
the legal profession as "cruel and unusual
punishment." Effective female sterilization
did not exist as of yet. But all this changed
from about 1900 to 1905, when a new
medical procedure called the vasectomy
became known in the United States. (It had
been developed in Europe a few years
earlier.) This operation allowed individuals
to be sterilized without upsetting their
hormonal balance and was billed as a
humane alternative to castration in cases
where an individual should be kept from
reproducing. This was more in line with
eugenic thought, rather than being a strictly
punitive or even a short-term public safety
measure, since a vasectomy would not make
a rapist incapable of further offenses. For

6 La Reine Helen Baker, Race Improvement or
Eugenics: A Little Book on a Great Subject (New
York: Dodd, Mead and Company, 1912), 102.

females the salpingectomy, involving the
tying off of the fallopian tubes, was
developed. But since this involved
abdominal surgery, it was too risky and
expensive to be a routine surgery before
about 1920. This may explain why more
men than women were sterilized during the
Progressive Era in California. 7

Around the turn of the century
Galton and his colleagues met a sympathetic
visiting American biologist named Charles
Davenport. Davenport went on to become
the founder and director of an experimental
station in the United States devoted to
genetic research in 1904. This station,
located at Cold Spring Harbor, Long Island
(New York), became the major center in the
United States for eugenics research. Called
the Eugenic Records Office, this project of
Davenport's was founded with money from
the Carnegie Institute. A tireless worker and
eugenics advocate, Davenport was able to
greatly expand the facility in 1910 with
fmancial backing from Mrs. E. H. Harriman,
widow of a railroad tycoon. The purpose of
the Eugenic Record Office was to collect
data on the heredity of American citizens,
analyze it, and publish the findings. Field
workers were sent out into the countryside
of the Northeast to collect family histories,
ultimately embracing thousands of
individuals. 8

7 Reilly, The Surgical Solution: A History of
Involuntary Sterilization in the United States
(Baltimore: Johns Hopkins University Press, 1991),
29-48.

8 Daniel J. Kevles, In the Name of Eugenics (New
York: Alfred A.Knopf, 1985),48; Haller, 67; Reilly,
18-21. There appear to have been no major studies
done in California. The preponderance of non-natives
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The research. in keeping with a
hereditarian outlook. often focused on
families that supposedly had a history of
crime, disease, mental illness, and other
forms of "degeneracy." These families, not
coincidentally, were usually uneducated and
poor. They lacked decent employment or
medical care, and usually lived in areas of
widespread, chronic poverty, such as the
Appalachian region of the eastern United
States. They frequently featured single
mothers as well. But hereditarianism was
the order of the day, so the impact of a
corrosive environment was consistently

9downplayed.
Having explored the wider history

and some of the key concepts of eugenics, it
is now appropriate to examine the actual
laws passed in California during the
Progressive Era. Eugenic sterilization in
California was based on three acts of the
California legislature, which were passed in
1909, 1913, and 1917. The progression of
legislation points out an increasing
bureaucratic sophistication (common in the
Progressive Era) as well as a shift toward a
purer eugenic goal: a halt to the breeding of
the "unfit." 10

and recent arrivals would have made this state
unsuitable for a multi-generational family study.

9 J. David Smith. The Sterilization of Carry Buck
(New Jersey: New Horizon Press, 1989), passim;
Carl N. Degler. In Search of Human Nature: The
Decline and Revival of Darwinism in American
Social Thought (New York: Oxford University Press,
1991),37.

10
Paul Popenoe, "Euaenic Sterilization in California:

The Number of P~rsons Needing Sterilization,"
Journal of Heredity 19 ( 1928): 405-411.

=

The first sterilization law in
California was.enacted on April 26, 1909. It
was aimed at the inmates of both state
hospitals and institutions for the mentally
retarded, and prison inmates who fit certain
categories. The categories for this last group
included those inmates displaying "sex or
moral perversions" while in prison, those
twice convicted of sexual offenses. or those
convicted three times for other crimes. 11
Interestingly, inmates committed for life
were also included in the list of men who
would presumably have little opportunity to
start families. This is probably because at
that time sterilization was thought to have
certain therapeutic effects such as to curtail

b . . I denci 12.mastur anon or VIO ent ten encies.

II Statutes of California. 1909. Chap. 720; Harry
Laughlin. Eugenical Sterilization: 1926 (New Haven:
The American Eugenics Society, 1926), 21;
Landman, Human Sterilization, 58. The works by
Laughlin and Landman are two of a number of
"histories" of eugenic sterilization published in the
late 1920's and early 1930's. Laughlin's work is
predictably celebratory, given the author's active role
in the eugenics movement, while Landman's work,
written during a later period when eugenics was
coming under heavier attack, is somewhat more
critical and evenhanded. But the two works are inL
agreement with regard to dates, names. and the basic
features of the various sterilization laws. Both works
condense and paraphrase every such law passed in
the United States up to the time of their publication
according to a fixed set of categories such as "Basis
of Selection" or "Appropriations Available for
Enforcing the Act." This feature enables the reader
to compare laws from state to state and over time at a
glance, making such works a useful supplement to
the statutes themselves.

12 Harry Laughlin, Eugenical Sterilization in the
United States (Chicago: Psychopathic Laboratory of
the Municipal Coun of Chicago, 1922), 129.
Laughlin states on this page that the sterilization of
lifetime inmates "must be purely therapeutic in its
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Decisions on who was to be sterilized were
made by a "board consisting of the
superintendent or resident physician of the
institution in consultation with the general
superintendent of state hospitals and the
secretary of the State Board of Health. " The
approval of any two of these three
individuals would ensure that the operation
was carried out. There was no provision
made for ~ecial funding to pay for
sterilizations. 3

This original sterilization law was
superceded by a new one on June 13, 1913.
This new law was more specifically worded,
broader in scope and more complex than the
1909 law. Iienlarged the powers of the state
mental health bureaucracy and had a more
purely eugenic focus, as eugenics advocates
themselves proudly pointed OUt.

14 These
revisions created a law that was to be in
force from 1913· through the 1930s, the
period when most of the involuntary
sterilizations were performed in California.

Whereas the 1909 law merely
referred to "inmates of State Hospitals and
the Home for the Feeble-minded (at
Sonoma)," the revised law of 1913
specifically targeted for possible sterilization
those "afflicted with hereditary insanity or

intent; certainly it has no eugenical bearing." In
reading medical literature from the first decade of
this century, numerous and mostly anecdotal
instances of the therapeutic value of sterilization - not
castration - can be found. These generally taper off
with the advance of the eugenics movement in later
years. Much more compelling reasons could be
found for sterilization.

IJ Ibid .. 21.

14. -
Laughhn. Eugenical Sterilization: 1926. 20:

Landman. Human Sterilization. 58.

incurable chronic mania or dementia. . .." I 5

It appears that.at.Ieast for those formulating
the policy, hereditarian and eugenic
concerns needed to be addressed to a greater
extent than before, perhaps at the expense of
the older and more anecdotal approach to
sterilization as something therapeutic-
something to improve the lives of the
patients themselves.16 In the change of
vocabulary one can also see a greater
confidence in the ability to diagnose
psychiatric conditions with the (false)
certainty that they can be passed down from
generation to generation.

Along with more precise and specific
terminology, the 1913 law also contained
references to a "State Lunacy Commission,"
which was headed by Frederick Winslow
Hatch. This commission had existed since
1897, but had not until this time been
integrated into a coherent policvmaking
structure dealing with sterilization. I; Those
suffering from certain mental illnesses could
be sterilized on the order of the Lunacy
Commission as a condition of release from
an institution. In the case of the mentally
retarded, or "feeble-minded," who were
legally minors, the new law conditioned-
surgery upon the written consent of parents
or guardians. This consent provision may be

IS Statutes of California. 1909. Chap. 720; Ibid .•
1913. Chap. 363.

16 The Human Betterment Foundation. Eugenic
Sterilization. 263. At the institutional level. hospital
administrators still frequently considered the
therapeutic aspects of sterilization. such as to prevent
pregnancy or reduce the sexual drive.

17 Henry Harris. M. D .• California's Medical Story
(Springfield, Illinois: Grabbom Press, 1932), 310.
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one reason why the law was not subjected to
constitutional attack. And as with the earlier
law, there was no special provision for
funding. Sterilization costs would come out
of the regular institutional budgets. IS

The legislation of 1917 made some
minor alterations. It established an
institution called the Pacific Colony which
was to be for epileptics and the mentally
retarded. Sterilizations performed at this
institution had to be authorized by a Board
of Trustees and approved by a clinical
psychologist holding the degree of Ph.D.
The authority of the State Lunacy
Commission was enlarged somewhat, and
additional "eugenical" language was added.
Again, there were no special monetary
appropriations for sterilization.19 This was
to be the last legislative action in California
to implement eugenic sterilization policy.

The evolution of the sterilization
laws. then, shows an expanding bureaucracy
as well as a growing concern among
policyrnakers with genetically defective
individuals and the threat of their continued
reproduction. The expansion of the role of
government, the creation of commissions of
degree-holding "experts" to deal with
various problems, and the willingness to
abridge individual freedoms for the good of
society are some of the central features of
the Progressive Era. The general features of
policy development in California followed
the pattern of the United States as a whole in

II
Statutes of California, 1913, Chap. 363; Reilly,

Surgical Solution, 47.

19
Statutes of California, 1917, Chap. 489; Harry

Laughlin, Eugenical Sterilization: 1926, 22-24;
Landman, Human Sterilization, 58-59.

many ways, eyen if the end result was to be
more extremerirrthe case of eugenics.

The term "involuntary," as it is often
applied to sterilization in California during
this time period, requires clarification.
California's eugenic sterilization legislation
in 1909, 1913 and 1917 called for the
sterilization of various classes of mental
defectives and criminals. Sterilization was
involuntary in that the consent of the
"patient" was not required and the operation
could be made, for example, a condition of
release from an insane asylum. Considering
that the inmates of asylums in this era
included recovering alcoholics, people with
mild cases of epilepsy, and others who today
would not be considered "insane," one can
see that many patients were probably very
motivated to leave and would have given
their consent for sterilization out of
impatience or even desperation. It was not
necessary to obtain the consent of the (adult)
individual's family either, although this was
frequently done to avoid legal challenges.
Sterilization as a completely voluntary
procedure was also carried out during the
Progressive Era and even before, but this
phenomenon is beyond the scope of this"
paper. It should also be noted that a case
such as that of parents choosing to
temporarily commit a mentally retarded or
"delinquent" daughter to an institution for
the sole purpose of sterilization should also
be considered "involuntary.v'"

Table 2 shows how many
sterilizations were performed at various state
institutions in California. Those listed as

20 E. S. Gosney and Paul Popenoe, Steriltuuion for
Human Betterment (New York: Arno Press, 1929),
179;Reilly, Surgical Solution, 47.
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state hospitals generally dealt with the
mentally ill, while the Sonoma State Home
was the primary facility for the mentally
retarded. Two Prisons, San Quentin and
Folsom, are also shown. While California
law mandated sterilization for punitive,
therapeutic, and eugenic reasons, it can be
seen that the policies were applied unevenly.
Only a total of seven docwnented
sterilizations were performed on pnson
inmates (see Table 2.)

Table 2 Sterilizations in California by
January 1, 1921

Institution Males Females Total

·S H, Stockton 572 256 828
·S H, Napa 16 159 175
·S H. Agnews 7 52 59
·S H. Talmage 27 14 41
·S H. Patton 6'" 377 1.009.J_

··S H, Sonoma 116 186 302
·S H. Norwalk 116 21 137
Industry 0 0 0
xS P, San Quentin 7 0 7
xS P, Folsom 0 0 0

Total to January 1. 1921 2.558

• = State Hospital
•• = State Home
X = State Prison

The sterilizations seem fairly well
divided between northern and southern
California. Also. it is apparent that most of
the patients sterilized were what was then
considered mentally ill rather than mentally
retarded. Of 291 persons sterilized between
June of 1920 and June of 1922 at all
California institutions. 149 were listed as
manic depressive, 68 were diagnosed
schizophrenic. 27 were epileptic. 14 were

124

suffering from "imbecility" (mental
retardation). f:9 had drug and alcohol-related
problems and 14 were classified as "other.,,21

Although a wide variety of
intellectuals. scientists. reformers. dreamers,
and crackpots could be counted among the
advocates of eugenics, it is not surprising
that those who served and directed state
institutions had the greatest impact on the
most vulnerable segments of the population:
the institutionalized and the poor. Super-
intendents and state officials were probably
the most responsible for the vast nwnber of
forced sterilizations performed in California.
Two of these officials were Frederick W.
Hatch, head of the State Lunacy
Commission, and U. S. Webb. attorney
general for the state of California during
much of the Progressive Era.

Frederick Winslow Hatch. Jr. was
evidently instrumental both in the passage of
the 1909· sterilization law and in the
implementation of that and successive laws.
In 1909. Dr. Hatch was secretary of the State
Lunacy Commission in California. Shortly
after the law was passed (it was introduced
by a friend of Hatch. Senator W. F. Price),
Hatch became the General Superintendent of,
State Hospitals and held the post until his·
death in 1924.22 From such a position, Dr.
Hatch would have been in a position to both
implement policy and hire hospital

2\ Laughlin. Eugenical Sterilization in the United
States, 53. When compiling data on eugenic
sterilization, Laughlin is of course trying to present
the movement in the best possible manner. But given
the ideology of eugenics advocates, we have little to
fear from Laughlin omitting data that would make
the policy appear racist, elitist, etc.

~ Reilly, The Surgical Solution, 37.
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administrators who favored eugenic
sterilization. During his, tenure, about three
thousand persons were sterilized in
California 23

Hatch was a California native and
the son of a prominent physician in the
Sacramento area. Interestingly, the elder
Hatch was elected state Superintendent of
Schools in 1856 as a candidate of the Know-
Nothing party. Other than this, there is little
available information on F. W. Hatch, Jr'.s
background and personal Iife." Much of the
information that can be readily obtained, in
the form of official correspondence, is
courtesy of Harry Laughlin, a eugenics
advocate at' the national level who wrote
extensively on sterilization. According to
Laughlin's data, Hatch had a great deal of
control over who was to be sterilized until
his death in 1924. The assumptions and
preconceptions visible in his and his close
associates' writings will therefore be of
special interest.

Hatch was a firm believer in
hereditary mental defect. In a 1914 report
bv the State Commission in Lunacy, Hatch. .

writes:

That sterilization in appropriate cases
should be done is undoubted. The
influence of heredity, the engrafting of the
weaknesses of parents upon children.

2J Ibid. 37.

1~ Peyton Hurt. "The Rise and Fall of the Know
Nothings in California," Quarterly of the California
Historical Society 9 (June 1930): 110. Most of the
correspondence of F. W. Hatch, Jr. is among the
Hiram Johnson and George Pardee papers at the
Bancroft Library in Berkeley. Of the documents that
I have been able to examine there, most have been
routine memos not relating to sterilization.

perhaps in modified form, is so well
established--:that there is no room for
argument. An answer might be made that
those where sterilization seemed urgent
should never be discharged from the
hospital but would be kept there through
life; but it is easy to realize what the result
would be. We would be overcrowded with
the class of cases who are unfit to bring
children into the world. A majority of the
public would be maintaining a minority of
the unfit by reason of their possession of
procreative powers. Sterilization prevents
the transmission of their weaknesses to
children, the public is protected. and the
sterilized individual can be a breadwinner
but not a producer of his kind.2j

Obviously Hatch would not be
disposed to listen to arguments in favor of
environmental factors. Perhaps we can also
see in the above passage a public
administrator concerned with cuning costs
or at least slowing their rise in the face of an
increasing public need for services. Hatch
states that "those who keep in touch with
insane work must have become convinced of
the increasing number of defectives and
departures from normal among the fairly
young people. ,,26 But Hatch's motives for
sterilizing those under his control are more».
complex than this. He actually believed that
sterilization often reduced the severity of
mental illness, even though a vasectomy or
salpingectomy had little effect on the body's
biochemistry. He went on to state in his
report that:

zs Laughlin, Eugenical Sterilization in the United
States, 54. Laughlin reproduces the text of Hatch's
report in his chapter on sterilization in California.

26 Ibid., 52.
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There is on the pan of some writers a
tendency to take it for granted that
vasectomy is negligible in its affects. Such
a conclusion is contrary to our experience,
for we find that many of our cases show a
marked clearing up a few weeks after

_ ~7
operation.

It is difficult to tell how valid this
observation is. "Clearing up" might be due
to a placebo affect: since hospital staff
alwavs tried to get some form of consent
from the patient if they could, we can
_assume that a candidate for sterilization
would have been told of the many benefits
of the surgery.

By -examining letters written by F.
W. Hatch in the years immediately before
the beginning of the sterilization policy, one
can detect a kind of traditional, negative
anitude toward the mentally ill based
perhaps more on fear than anything else.
This was especially true for epileptics.
People with this affliction had been unfairly
linked to crime and degeneracy since the
work of the Italian criminologist Cesare
Lombroso in the late 19th century, and
probably much earlier?8 In a letter dated
May 13th. 1904, Hatch wrote to California
governor George C. Pardee in regard to an
epileptic mental patient named V. A.
Strader. who had presumably wrinen to the
governor complaining of unfair treatment.
At this time Hatch was the General
Superintendent of State Hospitals. Hatch
writes that "Strader has been an epileptic
since childhood, has undoubtedly been
insane and I have no doubt like most

27 Ibid .. 53.

21 Reilly, Surgical Soliaion, 8.

epileptics is given to great exaggeration in
his accounts =- of cruel treatment. His
description, however, of the kneeing process
was to some· extent confirmed by the
investigation of last year. ,,29 It is unclear
what the "kneeing process" was, since
Strader's letter is not available. Hatch's
letter goes on to describe Strader's
uncooperative attitude and behavioral
problems. It is tempting to speculate that
preconceptions brought about by Lombroso
and others often created a self-fulfilling
prophecy with institutionalized epileptics,
but at the very least letters such as the above
are illustrative of a lack of sensitivity, at
least by today's standards. As shown earlier,
epileptics figured prominently among those
groups of inmates subject to sterilization.

Many of those working under Hatch
shared his enthusiasm for sterilization.
Some worked as eugenics field workers.
These were individuals that traveled around
the state studying families to determine
instances of hereditary degeneracy. Field
work such as this was carried out
extensively in the eastern United States
under the direction of the Eugenics Records
Office in Cold Spring Harbor, and there was;._
clearly at least some such activity in
California as well. In a letter dated March
12, 1915. a eugenics field worker named
Ethel H. Thayer wrote:

I spoke to Dr. Hatch about the
investigation of the family histories of
cases proposed for sterilization, and he
intends to give me some such cases for
study, A history that I am getting at

29 Frederick Winslow Hatch to George C. Pardee, 13
May 1904, George C. Pardee Papers, The Bancroft
Library, University of Califomia, Berkeley,
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present seems to be increasing the desire
and efforts of Dr. Stocking (Medical
Superintendent of A~ew State Hospital)
to secure the sterilization of two unfit
individuals who are now at large and
raising a family only to become county
charges.

Thayer goes on in the letter to suggest that
more field workers be hired so that the
family studies could be carried out on a

30larger scale.
In this letter two things are apparent.

First, we can see the expanding role of what
we now call social workers, a common
phenomenon of the Progressive Era.
Second, we can see the power wielded by
the field workers in their compilation of
family histories. Historians and others who
have studied the eugenics field work that
was carried out in the eastern U. S. have
provided us with an almost nightmarish
picture of what Miss Thayer might have
done. The field workers were usually young
female college students who were given
some basic instruction in biology and
genetic theory. They would go to
economically depressed areas and proceed to
assess the social value of din-poor families
based on their impressions and available
"documentation" (It should be recalled that
impoverished surroundings were seen by
eugenics advocates to be mainly caused by
bad heredity). Individuals were labeled
"degenerate" or "feebleminded" based on
diny clothing or an unkempt appearance.
Children were labeled "imbecile" based on a
glance from across the room. If some
disorder appeared to have been present in a
previous generation. it was labeled

30 Reilly, The Surgical Solution, 54.

"hereditary." _ Individuals who had been
dead for yeats were categorized as having
been mentally deficient based on the field
worker's "intuition." Single-parent or
otherwise broken homes were a sure sign of
hereditary degeneracy. It is unknown what
action, if any, was ever taken by the State of
California with regard' to the people Miss
Thayer was studying. They may have
uff d .., 31
S ere grave mjusnces.

The following two letters were
written a few years later. and their texts are
reproduced in full here because they are
extremely illustrative of the mindset that
existed among many in the state medical
establishment. The first is from Fred P.
Clark, superintendent of the State Hospital
at Stockton, to F. W. Hatch, asking for
authorization to perform a sterilization.

Dear Doctor:

MALE, admined April 14, 1921;
native Spain; age 26; white; male; from
Kern County. Is afflicted with
hallucinations that he is about to be
submerged in water by friends- runs away
with no particular aim in view; fights and
threatens to fight; saw hell-fire.

~..

Diagnosis: ALCOHOLIC PSY-
caosis: ACUTE HALLUCINOSIS.

We think this man should be operated
on for sterilization as he would likely
transmit to descendants.

Yours Truly,
Fred P. Clark
Medical Superintendent

31 Reilly, Ibid. ,19; Nicole Hahn Rafter, "White
Trash: Eugenics as Social Ideology," Society,
November-December 1988, 43-49; Smith, The
Sterilization of Carry Buck. passim.
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Dr. Hatch approved this sterilization and it
was presumably carried out 32. Many of the
letters collected by Laughlin indicate that
the patients were giving their "consent" for
the operation. This particular letter does not.
We can also see the assumption that his
condition is hereditary.

The second letter is from Leonard
Stocking, the Superintendent of Agnew
State Hospital. This is the Dr. Stocking
mentioned by Miss Thayer.

Dear Doctor:

FEMALE; self-committed No. 442;
from Alameda County, January 22, 1921;
white; native of Kansas; female; age 32
when committed; married; housewife by
occupation; diagnosis: manic-depressive.

One previous attack. Admitted June 8,
1918; discharged June 18, 1920. Present
attack began two months ago; sudden in
onset. Bodily condition fair. No injuries:
no epilepsy; depressed. Suddenly became
very much confused. No liquor, tobacco,
drugs. Causeof insanity unknown.

After leaving the hospital the last time
she became pregnant and had another
child. Soon after this she had to be
recommitted to the hospital, and I think
further pregnancies would be a decided
hindrance for her remaining stable when
she again goes home.

Yours truly,

Leonard Stocking,
Medical Superintendent

The decision to sterilize was
approved by Dr. Hatch three days later.
This panicular sterilization was therapeutic
rather than eugenic in nature, showing that

32 Laughlin. Eugenical Sterilizasion, 54.

sterilizations could be performed for more
than one reason. This would be in keeping
with Dr. Hatch's views on the subject. Like
the first letter, however, this one gives no
mention of the patient agreeing to the
procedure. Most likely her husband gave
consent. Regardless, Dr. Stocking did not
feel that the matter of consent was even
worth mentioning - and this is on a formal
request for approval! This suggests that
perhaps the mechanism for high-level
approval was a mere formality, and that the
decision to sterilize was an "in-house"
operation "open to all sorts of abuse by a
zealous eugenics advocate." In some ways
the eugenic sterilization program in Nazi
Germany was to have. more extensive
safeguards for the patient than the system in
Calif . 33norma,

John R. Haynes was a doctor. social
reformer and eugenic sterilization advocate.
His interest in halting the reproduction of
the unfit can be seen in a letter he wrote in
1916. Copies of the letter, (essentially a
questionnaire asking, among other things,
how many sterilizations had been performed
to date and why) were sent to the
superintendents of all state hospitals in,
California They were also sent to other
states where Haynes thought sterilization
might be taking place. The final question in
the letter asks: (Since) "few of the insane
discharged as cured, remain permanently

33 Barry Alan Mehler, "A History of the American
Eugenics Society" (Ph.D. diss., University of Illinois
at Urbana-Champagne, 1988), 242. Mehler
compared the administrative mechanism for
sterilization in the state of Virginia with those in Nazi
Germany. Hospital administrators in California seem
to have had a level of control comparable to their
Virginia counterparts.
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cured, should not the vast benefits accruing
to Society in the prevention of the
propagation of the unfit, outweigh an
occasional injustice to an individua1?,,)4
Hatch would surely have" answered yes to
this, but there is no record of a reply from
him. Dr. Leonard Stocking, Medical
Superintendent of California's Agnew State
Hospital, replied to Haynes that not all
mental patients should be sterilized upon
release, just those "of a class likely to
reproduce. ,,35 Dr. John Reily,
Superintendent of the Southern California
State Hospital at Patton, replied that 267
people had been sterilized to date at his
institution, and further asserted that: "An
occasional man or woman who would be
denied the joys of parenthood, when they
were entitled to same, would be a small
consideration as compared with the vast
benefits accruing to society in the prevention
of the propagation of the unfit. ,,36 There was
clearly no shortage of state medical officers
willing to put what they saw as the good of
society over the rights of the individual.

It has so far been impossible to
determine with any certainty the opinions of
Governor James Gillett, or the more well-
known Hiram Johnson, regarding
sterilization. Obviously, they signed the
legislation into law, but other than that, the
conditions and the degree of their support

34 Dr. John R. Haynes to Dr. John Reily, 10 February
1916. John R. Haynes Papers. University of
California. Los Angeles.

33 Dr. Leonard Stocking to Dr. John R. Haynes, 11
March 1916. Haynes Papers. UCLA.

36 Dr. John Reillv to Dr. John R. Havnes 19 Februarv
1916.' .'.

are unclear. 'Vje can, however, find a highly
placed sterilization advocate outside the
medical-institutional establishment in the
person ofU. S. Webb, the Attorney-General,
in California who served under both Pardee
and Johnson. In an official statement
released on March 2, 1910, shortly after the
creation of the first sterilization law, Webb
mentioned that while laws mandating the
castration of certain criminals might not
survive a legal attack, laws with a more
eugenic focus and featuring the vasectomy
and . salpingectomy would be much more
secure. This, combined with certain
"consent" provisions, made Webb confident
that the laws would avoid court challenges.
In this he was anticipating the 1927 Buck v.
Bell case in which the U. S. Supreme Court
upheld sterilization if it was done for
eugenic reasons. California was in the
forefront of policy in this regard. 37

Webb seemed to prefer that
sterilizations be prescribed by doctors at
state-run mental institutions rather than by
the courts in the context of "punishment."
Webb mentioned a meeting of the National
Prison Association in 1907 where it was
mentioned that punitive sterilization, ~
especially castration, "would be unsafe in"
the hands of the court and the modem jury
and should only be applied after the
investigation of experts." He went on to say
that many acts of "paternalism" by the
government were limited by the legal system
in United States. Here we can clearly see
the Progressive Era faith in government
power and the need for "experts" to solve
social problems. Regarding eugenic legis-

37 Laughlin, Eugenical Sterilization, 324.
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lation, Webb had the usual concern about
the unfit:

Most of the insane, epileptic, imbecile,
idiotic, sexual perverts; many of the
confirmed inebriates, prostitutes, tramps
and criminals, as well as the habitual
paupers found in our country poor-
asylums; also many of the children in our
orphan homes, belong to the class known
as degenerates. For this condition to go on
unchecked eventually means a weakening
of our nation."

The unfit, which for Webb would
appear to include a large number of
disadvantaged people who were not
criminals, were a threat to society: Webb
went on to extoll the vasectomy as a device
to preserve an individual's liberty, and to
argue that traditional common law must
keep up with "scientific and social
advances."

As we have seen, officials of the
State of California promoted sterilization out
of a concern for improving the human race
and thereby reducing the number of people
who had to be dealt with in institutions.
Like many people of the time. they saw
eugenics as the new branch of science that
could eliminate many sources of corruption
and degeneracy. For many eugenics
advocates. the demand of individual
reproductive choice, at least for those
deemed unfit by society, was a small price to
pay.

Jonathan Gottshall is completing his thesis
on eugenics in California at CSUF while

JI Ibid ~.,I .,-,_5.

working for the Editorial Library of the Los
Angeles Times. <He is also working on a
one-hour televesion documentary on the
same subject. and plans to go on to work on
a Ph.D.
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THE PEOPLE VS. RONALD REAGAN:
The Rise and Fall of the New Left at
California State University, Fullerton

Heidi Keffer

In February of 1970. Cal State Fullerton was transformed from a quiet commuter campus into a
battleground. caused by the arrival of then Govenor Ronald Reagan. Using extensive personal
interviews and examination of the many pamphlets and arrest records that these events produced
the author follows the growth of the Students for a Democratic Society and their influence on the
campus during the late 1960s. It was an influence that led to mass unrest that lasted the entire
Spring 1970 semester.

Dr. Silvers was clubbed unconscious and brutally hurled head first into the police prisoner
van...Dr. Epstein was halted by the police and while offering no resistance was beaten, dragged,
arrested..and thrown into the van with the others.....Two female students were handcuffed behind
their backs. were bleeding at the wrists and were dragged by their hair across the concrete...After:
the above violent acts occurred, 1500 students remained in the quad, demanding information.'

~

t caused these raucous events to
transpire on the quiet campus of
California State College, Fullerton

on that turbulent day of March 3, 1970?
What motivated the nation's university
students (and faculty members) of the
nineteen sixties and seventies to rebel against
society as they did? What were their
ideological roots and how did they evolve
throughout the decades? Specifically, how
was the small-town. conservative, commuter
college in Fullenon affected by all the
commotion?

The nation-wide student protest
movement in the sixties was highly ~
influenced by the politics of the New Left. ::.
Because of its late entry onto the protest
scene, California State College, Fullerton
suffered from the same disease that infected
the rest of the decaying national movement in
the late sixties: a lack of direction and clarity

I"CaI State Fullman Comes of Age!" is the title of a one page infonnation sheet recounting the events of March 3,
1970. The article was probably authored by the members of Students for a Democratic Society, because it has the same
fannat as the SOS newleners. SOS independent file. Cal Stale Fullman University Archives.
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of focus.f That is, the New Left, along with
the Fullerton protesters, "lost their way" and
failed to achieve some of their goals. Their
failure resulted from three phenomena: their
cause became too leftist and extreme; with
the growth and unwieldy nature of the
movement, their focus became diffused and
the protesters increasingly confused; and the
demonstrators' message was undermined by
the infiltration of the counterculture. Some
changes were wrought, however, and they
will be discussed also.

To understand how and why college
students reacted the way they did to events in
the sixties, -one must understand the origins
and underpinnings of the 1960s' student
activism. It began in the middle and late
fifties with the Civil Rights Movement. 3

Martin Luther King's adaptation of Mahatma
Gandhi's civil disobedience was repeatedly
employed by Student Nonviolent
Coordinating Committee (SNCC), Congress
of Racial Equality (CORE), and other Black
rights groups, and it was the Civil Rights
Movement that taught the New Left these
valuable tactics.' The young, new campus
radicals who emerged between 1959 and
1960 were deeply influenced by the purity of
the Black's struggle, and the Civil Rights

2California State College. Fullerton changed its name
to California State University. Fullerton in the 1970s.
3For brief discussion. see Robert A. Haber. "From
Protest to Radicalism: An Appraisal of the Student
Movement: 1960" in Mitchell Cohen and Dennis
Hale. The New Student Left: An Anthology. (Boston:
Beacon Press. 1966). 41-45. and Seymour Manin
Lipset, "The Activist: A Profile.': The Public
Interest. (Fall 1968): 40.

4"The Chemistry of Protest," U.s. News and World
Report. 10 April 1989. 16.

issue was a championed cause in the early
campus movement.

The "New Left" was first embodied in the
white, college-educated, upper middle class,
campus radicals who called themselves the
Students for a Democratic Society (SDS).
They were young, idealistic rebels
disillusioned with the world they inherited
from their parents. They realized that they
were not satisfied with the materialistic.
bourgeois "American Dream" that the
previous generation worked so hard to
achieve. The new youth saw hypocrisy and
unfulfillment in the cookie-eutter suburban
life that rewarded conformity with patronage.
They saw parents who were estranged from
each other, from their children, and from the
products of their labor, and were given the
material reward of financial security. For the
new campus radicals, this was insufficient
compensation for the loss of individualism,
perpetual self-enslavement, and shameless
surrender to materialism. Fathers were
reduced to gray flannel suits and cogs buried
in immense machines. Parents embraced
Sunday sermons on social equality, yet
harbored racial bigotry on the remaining days
of the week. This hypocrisy and emptiness»
was intolerable for the new generation. 5

Thus, the "generation gap" was born.
This young group saw another

phenomenon in their world to despise: the
public's alienation from its government.
Politicians led the American people to believe
that the latter dictated public affairs, but the
New Left was disgusted by the apparent
revelation that American policy was

SWilliam Tulio Divale, I Lived Inside the Campus
Revolution, (New York: Cowles Book Company,
lnc., 1970), xi-xiv,

134



cSU,Fullerton and the New Left Heidi KetTer

controlled by those endowed with thinly
veiled, indomitable power and wealth.
"Participatory democracy" was the only true
democracy, they thought, and the current
representative governmental structure fell far
short of achieving liberty and equality.
Another early source of disgust for the

political fledglings was big government's
obsession with military might This disdain
came to full fruition during the Viemarn war.
Before that, however, the New Left had to
look no further than its own campus to find
plenty to loathe. Universities presumably
became sold out to the military-industrial
complex as they researched and developed
atomic weapons. Meanwhile, the college
Reservve Officers Training Corps trained
young campus innocents to kill.

The new generation also longed for more
of a voice in college affairs; they wanted
student representation on decision making
comminees and more control over campus
activities and policies. "Students wanted a
hand in governing themselves, in choosing
their teachers and curricula ,,'

In June of 1960, thirty alienated youths
who formed the Students for a Democratic
Society declared, "We are all Social
Democrats-dedicated to orderly change
within American society." In "A Letter to
the New (Young) Left," SDS President
Thomas Hayden stated, "We have been quick
to know what we oppose: racism, militarism,
nationalism. oppression of mind and spirit,
unrestrained capitalism, provincialism of
various kinds, and the bombs. nl SDS quickly

"Howard S. Becker. Campus Power Struggle. (New
York: Aldine Publishing Company,. I970), 2.

7D·Ivale, J Lived, xiv.

became the voice, fountainhead, strength. and
central force Qf!he New Left. and remained
so until its divisive Chicago national
convention of June 18-22, 1969. It had 317
chapters on college and university campuses
and more than seven thousand national (dues-
paying) members. The active member
estimates vary between 35,000 and 100,000;
many members did not pay dues, but were
involved with protests.

The group's idealism is exemplified in the
Port Huron Statement:"

Contrary to what our passions demand,
our struggle will not be brief and
caraclysmio-unless terminated in the
roaring climax of nuclear war. Our gains
will be modest, not sensational. For many
of us it will not and cannot be a college
fling, a costless, painless tugging at our
liberal sentimentality. It will be longer. and
the cost great. What is desperately needed.
I think.. is the person of vision and clarity,
who sees both the model society and the
pitfalls that precede its attainment. and who
will not destroy his vision for shonrun gains
but. instead, hold it out for all to see as the
furthest dream and perimeter of human
possibility."

SDS's well-dressed, highly intelligent, fervent-s
founders set out to change the world.

Over the nine years of SDS's life, it
reached out to various groups. seeking to
extend its power base. The New Left allied
itself at different times with Blacks, workers,

'Cohen and Hale, New Student Left. 8.
'The Port Huron Statement was adopted by the SDS
at their convention in Port Huron, Michigan, in 1962.
It was the initial official policy statement of SOS,
and it remained extremely influential, especially
among those students just entering the movement.

lOCohen and Hale, New Student Left, 8-9.
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the poor, high schoolers, and American
soldiers. As civil rights and labor issues

, faded in importance on the New Left's
agenda, the Free Speech Movement gained
popularity in the mid-sixties, The free speech
uprising at the University of California at
Berkeley in 1964 launched this cause and
brought it to the forefront of the American
consciousness. The Berkeley revolt preceded
any large concern with the issue of
Vietnam."

Initially, SDS was the youth arm of the
pro-labor. anti-Communist, socialist-leaning
League for Industrial Democracy (LID). For
the first five years of SDS's existence, LID
was its primary source of financial support
In 1965, when the SDS accused "big labor" of
being "racist," and when the SDS invited
Communists to join its ranks. LID cut off the
funds completely. SDS remained a
formidable group drawing revenue from its
membership dues, donations, and literature
sales. 12

With GIs, the SDS sought to stir dissent
and insubordination among military
personnel, especially those bound for
Vietnam. SDS also sought to radicalize high
school students and college students who
were not yet drafted, "educating" them on the
war and their rights. SDS members helped
set up antidraft information centers; actively
participated in the 1967 Stop the Draft Week
sit-in at the Oakland, California, Induction
Center; supported the Fort Hood 3 (military

11LrvingKristol. Corfromation: The Student Rebel/ion
and the Untversities, (New York: Basic Books Inc ..
1969).5.

12For a brief history of SOS and The New Left. see
Divale, I Lived. 222-232.

noncooperators); participated in the Fort Dix,
New Jersey, ~invasion" of October 1969;
protested on campus against the draft. ROTC,
and military recruiting."

After 1965 antiwar activities increasingly
became SOS's central concern. In 1966, the
Black Panthers declared a separatist
movement which alienated many whites from
the civil rights cause. In 1968, the Tet
Offensive turned the majority of Americans
against the Vietnam War for the first time,
and consequently fueled the protests on
American campuses. Since most protesters
looked to SDS leadership, the group's
popularity soared.

Other campus groups held influence
among the young, but none was as well
organized, well funded, or as recognized as
the Students for a Democratic Society. The
most popular civil rights groups were the
Students' Afro-American Society, the Black
Panther Party, the Black Students' Union, the
Student Nonviolent Coordinating Committee,
and the Third World Liberation Front The
most prevalent socialist/communist student
groups were the W.E.B. DuBois Clubs of
America, the Progressive Labor Party, the
Revolutionary Union, and the Young ,
Socialist Alliance. The most common
conservative and moderate groups consisted
of Voices in Vital America (VIVA), the
National Youth Alliance, the Young
Americans for Freedom, the Young
Democratic Clubs of America, the Young
Republicans, the National Student
Association, and the Christian World
Liberation Front 14

l3Oivale, I Lived, 226-228.
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SOS had highly visible chapters at the
University of California at Berkeley, Cornell
University, Stanford University, Columbia
University, Harvard University, University of
California at Santa Barbara, San Francisco
State University, Kent State University, in
addition to over three hundred more colleges
and universities. 15

Pamphlets and literature produced by
SDS were sold to member campuses and
assisted in the proliferation of the New Left
ideology. Booklets entitled, "How to be a
Conscientious Objector," "How to
Manipulate People" (for leaders of SOS
chapters), and educational packets on "Self-
Determination" were shipped to the asking."
National conventions were held annually, but
generally, each chapter was fairly
independent and issues varied. The
organization was decentralized, and each
chapter was encouraged to focus on the
unique problems of its university (as they
related to civil rights, free speech, campus
reform, and especially to anti-war/anti-
imperialist goals). n

By 1969, though SDS was still organized
under a democratic constitution, it fully
embraced Marxism-including virulent

14For brief histories of these organizations, see
Divale,ILlved.201-224.

15For some of these groups' lists of demands. see
Immanuel Wallerstein and Paul Starr, The University
Crisis Reader, (New York: Random House, 1971),
484-494.

l&F I·or actua copies of these booklets and numerous
others. see independent file entitled. Students for a
Democratic Society," CSUF Archives.

l'p .amphlet entitled. "Students for a Democratic
Society! A Radical National Union of Students,"
SDS independent file. CSUF Archives.

-

Maoist Marxism. SOS declared, "Our bitter
yet powerful ~ experience with American
politics in the 1960s has moved us
considerably away from our original Left-
liberal stance." It conceded it had become "a
mass radical and anti-imperialist student
movement, advocating revolutionary politics
for the New Left." At its 1969 Chicago
convention, SOS split into five factions; all
but one was Marxist. 11 Instead of working
within the system, the splinter groups called
for revolution, and this was radicalism in its
most extreme form.

Another reason SOS broke up and the
New Left decreased in influence, was that
protesting became too popular, too fun, too
diffuse, and lacking in clear objectives. "The
act of occupying a building is contagious. It
combines heroism, fun, and the chance for
solidarity, community and communion-all so
desperately craved by the young. "19 In fact,
numerous undergraduate protesters
interviewed around the country were not even
sure why they were protesting. They .were
"willing but confused-better, it seems, at
demonstrations than articulation. "20 The New
Left theories escaped the protesters. "Only a
handful of· the more perceptive campus.
activists followed, much less were conversant s:

lIDivale,1 Lived, 227-228.

19 George Kateb, "The Campus and its Critics"
Commentrary 47 (April 1969), 42.

20Edward A. Weeks, The Troubled Campus, (Boston:
Little Brown and Company, 1966), ix. For six
months Atlantic Monthly editors, young and not-so-
young, canvassed the campuses, eastern seaboard,
central and western, in search of publishable,
illuminating material from students and faculty.
They were very disappointed to fmd how confused
the protesters were.
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with, the twists and turns and the nuances of
New Left logic. Plain and simply, most were
too involved in being active to ponder
philosophy. 1121

The counterculture a:lso helped to
undermine the New Left. Many activists
became involved in drugs, and viewed drug
use as one more mode of liberation from an
oppressive society. An obsession with the
use of obscenities caused middle America to
rename the "Free Speech Movement" the
"Filthy Speech Movement 1122 This mode of
delivery injured the idealists' message. At
the 1968 Stanford sit-in, many of the faculty
members who came to hear the complaints of
the demonstrators left before the discussion
began, because of the use of obscenities. 23

The New Left lived and thrived for nine
full years. When disillusionment set in. a
new cause usually served to reinvigorate the

210ivale. I Lived. xxi. When the students at the
University of California at Santa Barbara burned the
Bank of America to the ground in 1969, protesters
disagreed on the reason for and meaning of the act.
Interviewed by a radio reporter, one of the activists
among the rioters gave as a reason for the attack.
"The bank was a symbol of the Establishment." But
an SOS leader on campus, asked to discuss the same
incident. had an entirely different-and
philosophically far broader-view. "It was a good
thing," he said. referring to the bank's burnout. "It
raised the whole consciousness of this once sleepy
campus to struggle." For more examples of activists'
confusion. seeOivaIe, I Lived. xxii-xxiii.

22Lawrence de Graaf, interviewed by author, tape
recording. Fullerton, California. November 2 and 9,
1994. For offensive examples of this phenomenon.
see SOS pamphlets and newsletters in the Cal State
Fullerton's University Archives and independent file
entitled. "SOS." -

23Becker. Campus Power, 9.

masses. The anti-war movement served as a
unifying force-and made the SDS crusade
more monolithic than ever. However, for the
reasons stated earlier, the ultimate breakup
could not be avoided.

The student activism in the Vietnam era
at California State College, Fullerton (CSF)
serves as a good case study that can help
illuminate the transpiring campus events in
the country at large. Fullerton's activism was
not unlike that of other American colleges,
though it had its unique facets. Most
dramatic was the way that this very young
campus exemplified the reasons for the
demise of the New Left: the activists became
too leftist and extremist, the students were
confused and the objectives became diffused,
their message was undermined by the
infiltration of the counterculture: specifically,
drugs and profanity. Similar to other
campuses, a few worthy changes were
accomplished.

Evidence of political activism on the
campus of CSF prior to 1967 is fairly sparse.
The school's judicial system was revised in
1966, by moving the Dean of Student's
disciplinary decision-making responsibilities
to a newly formed body consisting of half ~_.
students and half faculty." This was
significant because the reorganization gave
students a new-found voice in disciplining
their own population. The directive came
from President Langsdorf, and there is no
evidence that any student agitation, or even
request, precipitated the reorganization.

California Table Grape Boycott flyers
were distributed amongst CSF faculty in

24"Campus Unrest, Re-Draft, Vietnam War, Reagan,"
Box I: Paper. Administration: General Special
Files. CSUF Archives, 1966-1972.
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1967-68, but this issue failed to gamer any
organized student support in the form of
petitions or demonstrations, or any other
organized activities." Nor did politics and
the Vietnam War to incite any type of
organization by CSF students prior to 1967.
Furthermore, even dormitories, a plush
student strip mall, and a trendy off-campus
bookstore failed to keep students at school to
do anything more than attend class. A newly
built two hundred room dormitory was
unpopular among students and never reached
full capacity; the student shops went out of
business; and the vogue bookstore never
materialized. This was the consummate
commuter campus, where college kids left
everything at home, including any outward
interest in the Vietnam War.

It is understandable that Fullerton was not
a residential campus, since the average
student at CSF in the 1960s was 25 years old.
Seventy percent of the students worked, fifty
percent of them worked 35 hours per week or
more, and a large percentage of students were
married and/or were veterans." For many,
attending college was just one of the
nwnerous activities in their lives, and they
quickly vacated the campus when classes
adjourned.

Furthermore, Orange County was
conservative. a Republican politician's dream
come true. It was also one of the wealthiest
counties in the nation." One would think it
would be the last place for student rebellion.

H"C .ampus Unrest," Box 1. FIle # 172-1968.

2'The statistics contained in this paragraph were
circulated on campus in 1969-70 _by a non-violent
anti-war group called Community for Peace. Box 1.
CSUF Archives.

•

The sleepy Fullerton campus began to
shed its apathy in the Spring of 1967. To
raise student consciousness. a Vietnam teach-
in modeled after similar events on other
American campuses, was sponsored by the
CSFs Understanding Asia Committee
(UAC). This fourteen-hour event attracted
approximately one thousand students and
faculty and was derided by most as being
extremely one-sided." The array of speakers
did not represent the full political spectrum,
but instead, were decidedly left-leaning.
Seventeen of the nineteen speakers were
against the U.S. policies in Vietnam, and
many were avowed communists. 29

President Langsdorf spoke at an
emergency meeting of the Faculty Council,
after learning that the UAC had not attempted
to line up balanced discussions on the
Vietnam conflict. He explained:

I am reluctantly forced to find that the
committee did not really try to comply with
college policy. The basic purpose of the
open forum is for the advancement of

27Julie Marquis. itA Lump of Coal," Los Angeles
Times: Orange County Edition, 12 December 1994.
p.A29.

28Ray Mast and Gilda Fehr, "Red, Nazi Clash at
"Teach-ln. fl. Fullerton News-Tribune. 18 February
1967, p. A 1. Also, Dean Fairchild, "Teach-in Quiet,
1000 Show Up," Santa Ana Register, 18 February
1967.

29The Program for the event included Michael Laski,
Communist Party Leader; Theodore Edwards,
Southern California Chairman of the Socialist
Workers Party; John Harris, founder of the Watts
Progressive Labor Party; and Edward M. Keating,
founder and publisher of the liberal magazine,
Ramparts. Listed in the Program pamphlet for the
event (CSUF Archives), and in Titan Times, 7 April
1967, p. 4.
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educational policy rather than prop-
agandizing.:"

A forty member Faculty Council debated the
event for almost three hours on Thursday
passing a resolution permitting the teach-in."

Amid written protests from the
administration and selected community
members, the program went on as planned. 32
Representatives from Carpenters' Union
Local 1815 picketed the event. One sign
read: "Register Communists, Not
. Firearms. "33 A group of CSF students also
marched with picket signs in protest. 34. The
teach-in was considered a success by its
sponsors, arid a one-sided indoctrination by
most of the faculty and community, and some
of the students. Nonetheless, the small
Orange County campus was raising its
political consciousness.

30Gary Lycan, "Teach-In Violates College's Policy,"
Titan Times. 21 February 1967, p. 1. Julian Foster
of the CSF Political Science Department agreed that
the program was very unbalanced. Cited in Letter to
the Editor, "Teach-In Doesn't Include All Views'
Says CSF Prof," Titan Times, 17 February 1967.

3l"CSF Viemarn War Teach-In On Today," Los
Angeles Times, 17 February 1967.

3'ln letters to the editor ("The Mailbag") in the
Fullerton News-Tribune on February 22 and 23,
1967. the overwhelming majority of the letters
protested the unbalanced nature of the event.

33"Teach-In Pickets," Fullerton News-Tribune, 17
February 1967.

34The San Bernardino Sun/Telegram documented
CSF students picketing against the .symposium in an
article entitled, "Fullerton Students Picket Campus
Rally," published on February 20, 1967. The number
of students was not estimated.

Soon aftef the teach-in, in the fall of
1968, the Understanding Asia Committee
changed its name to Students for a
Democratic Society. The group consisted of
12-50 people, and Dr. Roger Dittmann was
still the faculty sponsor. Dr. Hans Leder of
Anthropology, Dr. David Pivar of American
Studies and History, Dr. Joe Morrow of
Psychology, Dr. Ed Cooperman of Physics,
Dr. Cy Epstein of English, Dr. Stuart Silvers
of Philosophy, and Dr. Joan Greenwood of
English were all involved with student
activism around this time. CSF's SDS
continued to meet weekly and produce
occasional newsletters, but their activity on
campus was relatively unnoticeable."

The group's newsletters were generally
filled with irreverent references to "Amerika"
and its allegedly imperialist, anti-democratic
policies: information on CSF student protest
activities, updates on uprisings in the nation's
colleges; strange, disjointed quotes and
poems; an occasional unsophisticated,
theoretical, Marxist-leaning, student-
produced article; and a plethora of offensive
obscenities and drug references littered
heavily throughout. 3i The CSF chapters of
SDS and the Jack London Society (JLS):.-
jointly issued these newsletters. Professor
Stuart Silvers of Philosophy was the JLS

3SR~ger Dittmann, interview by author, Fullerton,
California, December 7, 1994. The number of
members is difficult to estimate, but they range from
Dr. de Graaf's 12 to Dr. Dittmann's 15-20 to Dr.
Pivar's 40-50.

JiVarious CSF SDS Newsletters, SDS independent
file. Unfortunately, the SDS did not date their
newsletters. However, a thorough reading generally
pinpoints the month and year, or at least the semester,
of its origin.
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campus advisor, although the two groups met
together and were often indistinguishable."

They did manage to produce a list of
seventeen demands in the Fall of 1968
entitled "Student Demands." The list was
ambitious, and the group only focused on a
few of the items in the one year of CSF's SDS
existence:

1. That there be established by Feb. 1969 a
Black and Third World Studies Department.
2. That by the Fall 1969, 500 Black
students and 1000 Mexican-American
students be recruited and admitted and that
all other minority students who apply be
admitted.
3. That· special consideration be given for
the admission of poor white students and
that procedures for admission be instituted.
4. That the Black and Third World Studies
Department be comprised entirely of Black
and Third World faculty and that the
Department Chairman, faculty and staff
have the sole power to hire faculty and
control and determine the destiny of its
department.
5. That the California State College
Trustees not be allowed to dissolve any
programs on or off the CSF campus.
6. That recruitment begin immediately for
50 Black and Third World faculty members
for the Black and Third World Studies
Department-and that the faculty population
at large be expanded to include additional
Black and Third World professors.
7. That the proposed football program be
postponed and that the funding of the
football program be rechanneled into the
Black and Third World Studies Department.
8. That a PUBLIC investigation be
immediately conducted (including an audit)

37
Jack Boether, Los Angeles Times, 26 May 1970.

part 11,p. 8. For simplicity and clarity, I will refer to
SOS/JLS as SDS. The name JLS appears on none of
the archival material except at the top of some of the
SOS newsletters.

of the Foundation. placing responsibility for
any mismanagement where it belongs.
9. That steps iIiunediately be taken to move
the bookstore to an on-campus location and
that it be totally student operated on a non-
profit basis.
10. That all administrators and faculty
members be withdrawn from the Associated
Student Senate and administrative
intimidation of AS Senators cease
forthwith.
11. That FCD-68-60 (Student Bill of
Rights) be rescinded immediately and that
all U.S. Constitutional guarantees be
observed and implemented.
12. That campus police be a service
available to the campus community on
request of the sponsoring group rather than
as a matter of course.
13. That the Administration make it known
when plain clothes police and other agents
are present on the campus and what their
purpose is.
14. That a student majority be guaranteed
on all joint student-faculty committees and
that student-faculty-administrative com-
mittees be restructured to be student-faculty
committees (including the Personnel
Committee).
15. That CSF oppose the proposed changes
in Title V.
16. That there be an immediate
investigation into the uses of the general
library fund and that student orders for
library books be honored and given equal
status with that of the faculty.
17. End campus complicity with the
Selective Service."

CSF's SDS had approximately one year to
address these demands before the national
SDS divided. The chapter dropped its name
in late 1969, corresponding to the breakup of
the national SDS. Peculiarly, the group did

3I"Student Demands," is a one page statement of
demands written by CSF's SDS during the fall of
1968. CSUF Archives Box 2.
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not rename itself. nor its newsletter. Each
publication had its own title, e.g., Alien
Nation Daily, Strike Daily; Cal State
Fullerton Comes of Age; Title 5 will Chop off
Your B-, Baby; F- It, "etc. So the CSF
student group lost its national pipeline to the
N Left, and consequently ew lost much of its
focus and resolve just before it needed it
most."

Many agreed that the student protest
movement at Cal State Fullerton was never
very organized or politically sophisticated.
and lacked focus from the beginning." Dr.
Dittmann said the meetings would last
sometimes four to five hours, because the
students were resistant to any rules, hierarchy,
or agenda. And students often smoked
marijuana after the meetings adjourned." Dr.
Pivar stopped attending the meetings after a
short time because of the unfocused nature
and political unsophistication of the
attendees."

Then in the Spring of 1970, the Fullerton
campus came alive with controversy, protest,
and violence. Six events inflamed the college
students that semester, and incited them to

) 'The newsletters and related documents show a shift
to a less focused orientation after Fall of '69. The
national SDS sent registered chapters bimonthly
news updates that they were allowed to reproduce in
whole or in pan. This is explained in an SDS
introductory pamphlet entitled, "Students for a
Democratic Societyl: A Radical National Union of
Students."

4°lnterviews with Dr. Pivar, Dr. de Graaf, Dr. Tygert,
and Dr. Dittmann.

4lDimnann Interview.

42David Pivar, interview by author, Fullerton,
California, December 7. 1994.

action: the ~Reagan visit and arrest of
hecklers, police brutality surrounding school
hearings, the ban of the publication: The
People vs. Ronald Reagan, Nixon's bombing
of Cambodia, the Kent State Massacre, and
the burning of the student protest
headquarters. Though only two of these
events directly related to the Vietnam War.
the others related to the Free Speech
Movement and anti-establishmentism, which
were two causes that anti-war protesters
usually embraced. These three movements
often fed off of one another and were
sometimes difficult to separate. 43

The Spring semester of 1970 began as
Bob Sandoval, the Associated Students'
President, invited Governor Ronald Reagan
to speak at Cal State Fullerton. Reagan was
known for his activism against student
protests, especially at UC Berkeley, so his
reputation preceded him. The convocation
was to take place in the gymnasium at 11:00
A.M. on February 9. Reagan had not stepped
foot on a college campus since he became the
governor of California in 1967, and being that
he was a member of the Board of Trustees of
the California State Colleges. it was about
time he did so. What campus could be better i

suited than one situated in the last bastion of
conservatism: Orange County? Surely, the
sleepy, middle class town of Fullerton raised
well-behaved young adults, eager to hear the
words of the celebrated politician."

43"The Sixties: The Chemistry of Protest," U.s.
News and Wor/dRepon. 10 April 1989, p. 16.

44Dr. Pivar recounts that Mr. Reagan was under
pressure to visit a university, and that Fullerton
seemed the "safest" because of the county's
conservative reputation. The CSF administration and
Reagan strategists tried to masquerade the visit as a
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Before and after: the hallway of McCarthy
Hall in front of the president's office during
and after a February protest. The
People vs. Ronald Reagan (Mboya).
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Student protester Bruce Church pours milk over campus secuirty chief Russell Keely inMcCarthy Hall in
front of the president's office. The People vs Ronald Reagan (J:!b0ya).
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Whether it was the Governor's hawkish
ideology, his propensity to repeatedly
increase student fees, his "establishment"
image, or his anti-student-protest history,
Reagan was definitely not graciously
welcomed by a group of Fullen on students on
that cold winter morning. Protesters held
anti-Reagan signs, anti-Vietnam War
banners, and shouted obscenities as 3,000
students and faculty filed into the
gymnasium. Though the signs were banned
inside, a large minority of students continued
to be unruly even as the program began.
Several students refused to stand and salute
the flag, and insisted on relentless jeering.
Faculty attempts to quiet the crowd were
largely successful, but a few vocal rowdies
continued to taunt Reagan and disrupt the
presentation. They yelled obscenities and
responded to requests for quiet with cries of
"Free Speech!" When the Governor had to
stop his presentation several times in the
wake of the disruptions, several students were
seized by administrators, and two were
singled out for disciplinary action."

The students removed from the meeting
were Bruce Church and Dave McKowiak, 46

coincidentally or incidentally also members
of SDS. President Langsdorf had fully set in
motion the plans to discipline the two culprits
through traditional campus channels, when
unbeknownst to the Campus administration,
the Governor's men requested that the

scholarly convocation instead of a political event,
although Dr. Pivar and many of the students saw it as
the latter.

4S"Reagan Visits CSF." Titan Times. 11 February
1970. p. 1.

.6
Fullerton Police records. February. 1970. Copies in

CSUF Archives.

=

Fullerton police press charges against the two
students. The :Yiolation was of a law passed
just a few months before the convocation,
making it illegal to disturb any public event
The incidents were secretly videotaped, and
the Governor's office vowed to use the tapes
in court, ifnecessary. 47

The dilemma then became a question of
double jeopardy, which of course, is
unconstitutional. Students led demon-
strations to "Free Bruce and Dave," and for
several days, 30-100 students tried to meet
with Langsdorf to persuade him to drop
charges against their martyrs. When
Langsdorf tried to meet with them, he was
drowned out by angry student voices. The
students continued for days to block access to
the President's office, deface the walls and
halls, use the office equipment, and even
break into the inner office and steal
documents and letters. At a February 26
"mill-in," Bruce Church poured a half-gallon
of milk on Police Chief Russell Keeley."

Events were normalizing near the end of
February, when on March 3, another cause
for student unrest emerged. A group of
students converged on hearings investigating
the Church-McKowiak arrests. The shouting :,
and chanting made testimonies impossible, so .-
Dr. Enell of Sociology (who was chairing the
hearings) called Dr. Shields, Vice President
of the University, to ask permission to
disband for the time being." Shields granted

4
7Dittmann Interview.

4I"Th e People vs. Ronald Reagan," Trout Art
Productions. copyright 1970, and various memos
from President Langsdorfs office. CSUF Archives,
Box 2.
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the request, and the students jubilantly filed
into the campus quad, sensing at least a
temporary victory. In the meantime, Shields
had contacted the Fullerton police to be on
alert for any campus unrest. Though Shields
expected perhaps a lone squad car, a ninety
member tactical squad entered the campus
and encircled the quad." The students were
notified that they were in violation of several
state penal codes and were advised to
disperse. The announcements were met with
cries of "Pigs off campus!" When the people
refused to disperse, the officers waded into
the crowd. 51 Soon billy clubs were swinging,
and a riot ensued. This was the bloodiest day
in the history of Cal State Fulllerton."

Drs. Cooperman, de Graaf, and Dittmann
intervened between the police and students,
and managed to line them up on opposite
sides of the quad. 53 Nineteen people,
including two professors, were taken into
custody on a variety of charges. 54 Several

HPresident Langsdorf was very ill during the Spring
semester of 1970, and his absence was often filled by
the vice president. Dr. L. Donald Shields.

SDDeGraaf says 50 policemen; Dittmann and the SDS
newsletter say 90 policemen.

51DeGraaf says there were 50-100 students and
faculty, the Anaheim Bulletin says 500. Dittmann and
the SDS newsletter says 1.500, and Pivar says 3,000.
Interestingly enough, all three professors were
present at the event.

52Frank Mc Adams. "Bloody Riots Almost Led to
Closing of Universities," Anaheim Bulletin, 29, 30
April 1974 p. A3; I. 2. 3 May 1974 p. A3. These
five articles recount the events of the entire riot.

53DeGraaf and Dittmann Interviews.

S4Frank Mc Adams. It' Bloody' Riots." 30 April 30,
1974, p. A3.

students were, beaten and arrested, and the
crowd claimed-the police were unprovoked in
their violence. A newsletter issued by the
former SOS declared:

Dr. Stuan Silvers, in a legitimate
attempt to reach his office, was clubbed
unconscious and brutally hurled head first
into the police prisoner van ...Dr. Cy
Epstein. in an attempt to reach Dr. Silvers,
was halted by the police and while offering
no resistance was beaten, dragged by the
hair, arrested. and thrown into the police
prisoner van. ..When Dr. Hans Leder,
chairman of the Anthropology Department,
observed the unnecessary abuse of two
female students who were handcuffed
behind their backs and when he objected by
saying, "bey," was struck with a club. The
girls were bleeding at the wrists and had
been dragged by their hair across the
concrete ...After the above violent acts
occurred, 1500 students remained in the
Quad. demanding information. 55

The police warned the students to
disperse, or clubbing would resume upon
administration orders. Then, according to a
student leaflet:

Dr. Leder recognized that the only ~:
acceptable alternative to stave off further
police violence was to declare the assembly
a legitimate class. The police were stunned
and confused by these actions. Dr. Shields,
also stunned, was forced to ask the police to
leave and to allow the class to continue.
The police left. The class continued on an
informational basis and will continue today

5s"Cal State Fullenon Comes of Age!" is the title of a
one-page information sheet recounting the events of
March 3, 1970. The article was probably authored
by the former SDS members, because it has the same
format as the SDS newsletters. SOS independent
file.
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Top: David MacKowiak standing in front of massed crowds in the quad.
McCarthy Hall is behind him, the Performing Arts Building to his right.
Bottom: Fullerton police were sent to clear protesters out of McCarthy Hall
in February. Both from The People vs Ronald Reagan (Mboya).
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Police confront protesters on quad, March 1970. The People vs. Ronald Reagan (Mboya).
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in the Quad beginning at 8:30 am. ALL
OTIlER CLASSES ARE ASKED,
BECAUSE OF TIlE IMPORTANCE OF
TIlESE ISSUES, TO JOIN US IN
RATIONAL, RELEVANT DISCUSSION.
JOIN US NOW!S'
This event seemed to constitute a case of

police brutality, but it was not proven. The
issues of violence, student expulsions, and
arrests kept the pot boiling through the end of
March. In this same month, President
Langsdorf was pelted with marshmallows by
students frustrated by his seeming inattention
to their concerns. 57

Just as life was returning to normal, an
April Fool's prank enlivened the campus once
again. The People vs. Ronald Reagan, a
student-produced publication which
pictorially chronicled the Governor's CSF
visit and the subsequent protests and mill-ins,
was released. The magazine's irreverent
treatment of Reagan was outdone by its
shocking and controversial dust jacket
Inside this protective cover was a full size
picture of twenty-two nude, hippie-looking
Cal State Fullerton students and faculty
standing in all their glory in front of an
upside-down American flag. 58 The picture
was shot in Professor Dittmann's back yard."
Also on April I, students armed with squirt
guns confronted campus security police, and
one security policeman was knocked down by
students.

President Langsdorf responded to the
community outcries and his own sense of

56"C ISa tate FulIenon Comes of Age!"

57"Th e People vs. Ronald Reagan."

51"Th -e People vs, Ronald Reagan."

590,Ittrnann and de Graaf Interviews.

-

decency by later suspending the sale of the
fabled publication, Though Langsdorf denied
any intimidation by freshman assemblyman.
John Briggs, the two did manage to meet. and
the legislator repeatedly raised his voice in
response to Langsdorf's lenient policies
toward campus unrest '0 A legal ruling by
Judge Kenneth Lae later protected the
distribution of the pornographic material to
adults, under the free speech clause of the
Constitution. 51 In early May, Cal State
Fullerton students were enraged by the
bombing in Cambodia and the Kent State
massacre. This time their rage was focused
more directly toward the war in Vietnam.
The protesters' rallying cry became, "Protest
the war; shut it down!" (the campus, that is).
The same group of agitators went from "Free
Bruce and Dave" to "Get the pigs off
campus" to "Great book!" to "Protest the war;
shut it down!"

The day after the Kent State massacre,
(May 4), Governor Reagan ordered all
California state colleges to be closed from
midnight Wednesday, May 6 through
Monday morning, May 11. Incensed that
Reagan stole their thunder, the agitators
changed their message to, "Protest the war; :
keep it open!" They then decided to stage a;:'
sit-in and sleep-in in the Performing Arts
Building. Nearby in the Little Theater,
President Langsdorf held an all-faculty
convocation to explore possible solutions to
the crisis. Students attempted unsuccessfully
to enter the meeting, and decided instead to

'0"Langsdorf, Briggs Trade Bitter Letters," The
Wednesday Post, July, 1970.

51"Briggs Rips Cal Stale "Nudie' Sale Inaction,"
Santa Ana Register, 29 September 1970.
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continue occupying the building and organize
their anti-war efforts. '2 The night before
the campus was to reopen, Shields" and
several faculty and administrators decided to
enter the occupied Perfofming Ans Building
to convince the students to leave. Shields
hesitated to use the police, not wanting to
play into the protesters' hands. Expecting
mass resistance, the CSF authorities entered
the building and found 25-30 stoned students
smoking marijuana and lying in their own
vomit. The unconscious, once resistant mob
had to be literally carried out of the building.

Dr. de Graaf, who assisted President
Shields in the raid, said,

The great free university became a
pot club. I had recently read about how
the counterculture was undermining the
idealism of the New Left: how serious
reflections like the Port Huron
Statement were being eclipsed by drug
problems. This experience fit perfectly.
Seldom in my life have I seen live
evidence and scholarly analysis come
together so beautifully.

The campus reopened on May 11 as
scheduled. Hans Leder, faculty member of
SDS and wounded World Warn veteran.
tried to keep Vietnam noon rallies (his
"class") going throughout May, but
attendance continued to dwindle."

Having been thrown out of their
Performing Ans Building headquarters (and
other temporary headquarters prior to that),

6;de Graaf Interview (previous two paragraphs.)

63 -
President Langsdorf became ill. so for the next two

weeks. Vice President Shields acted in his stead.
64de Graaf Interview. (Previous three paragraphs.)

the agitators = requested a new place to
organize. Iin-gsdorf and Shields granted
them an old army barracks/shack on the
northwest edge of the campus (convenientlv
removed from the heartbeat of student
activity), The two administrators endured
extensive public criticism for this move. '5

The community became outraged over the
student antics of the past few months. John
Briggs, the conservative legislator from
Fullerton, led a community drive to put an
end to campus unrest. He wanted the
agitators removed from campus buildings and
threatened to remove Langsdorf himself from
CSF ifhe failed to keep his students in line."

Briggs was also involved with a group of
concerned citizens called Society Over
Sedition (SOS). Matthew Kurilich, a well-
known Fullerton attorney, was the founder of
the organization. The first meeting of SOS
was on May 27, 1970 and was attended by
more than 3,000 Fullerton-area citizens
drawn by newspaper ads, a telephone
campaign and their own deep concern about
radical student activity on the Cal State
Fullerton campus. Many prominent
conservatives in the Fullerton area like Dr.
Bill Brashears, a dentist turned real estate"
entrepreneur, and George E. Delahanty,
member of the Orange County GOP Central
Committee, were closely associated with
SOS." The group was united and enraged by

6~umerous letters to President Langsdorf from
community members. Box I, CSUF Archives.

"John Norton, "Briggs, CSF Officials Meet,"
Fullerton News Tribune, 23 May 1970.

"VirgilKet, "50S Founder Offers Fonnula to
Combat Unrest on Campus," Los Angeles Times, 21
June 1970, p. 1,8.
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Top: Cartoonist Paul Conrad satirizes
Reagan's order closing state college and
university campuses in May 1970.
Los Angeles Times.
Bottom: Student protester in McCarthy
Hall displays ominous but politely-
worded sign. Tile People vs Ronald Reagan
(Mboya).
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the disrespect and disregard for the law
displayed by students on several California
college campuses and was determined to keep
order at their local university.

A letter writing campaign to Governor
Reagan, State College Chancellor Glenn
Dumke, CSC Board of Trustees member
Samuel Conley, CSF President Langsdorf,
and Cal State San Francisco President
Hayakawa gained new momentum." A
typical letter stated, "The only possible
answer to the present campus unrest is swift,
sure (and if necessary violent) action against
the demonstrators, including suspension,
expulsion, firings, revocation of tenure, fmes,
arrest and/or jail terms, as may be
appropriate. "69

SOS threatened to march on the campus
or to shut it down, if CSF administrators did
not take a harder line against faculty and
students ditching classes, breaking the law,
using campus facilities for anti-government
activities, and distributing pornography."

These community and political actions
were not isolated. In 1968 and 1969, thirteen
California Assembly bills and twelve
California State Senate bills were introduced
in the California State Legislature addressing
campus unrest. AB 48 (authored by
Assemblyman Mulford) would have
automatically dismissed faculty members
who participated in strikes. AB 123
(authored by Assemblyman Wakefield)
would have allowed students disrupting
campus activities to be suspended or expelled

68"Campus Unrest," Box 1. CSUF Archives.

69"Campus Unrest," Boxl. CSUF Achives.

7°de GraafInterview.

with total loss of fees paid. SB 173 (authored
by Senator Harmer) would have allowed for a
penalty of up to five years or $5,000 or both
for persons who disrupted activities of college
or university officials. SB 132 (also authored
by Senator Harmer) would have required an
oath of non-disruption to be required of every
student after 1970. SB 32 (authored by
Senator Walsh) would have defmed
pornography and prohibited exhibitions of
such in dramatic productions at any State
College." Many community members were
clearly tired of the student commotion.

Even students on the Fullerton campus
were growing weary of the unrest. A group
of students from Business Law 346 in the
Department of Management originated a
petition urging "President Langsdorf to
prevent violence, destruction and abusive
action on the campus and to maintain the
academic environment." Hundreds of
students signed the petitions. 72

Another community reaction to the
campus disruptions came from the
"Minutemen," who Dr. Dittmann describes as
a right wing fascist, white supremacist group.
Dittmann and several other activists were
given death threats in their mailboxes by this
organization. No threats were carried out,
however. There was also a small contingency

7lLetter from Theodore Meriam (Chairman of the
Board of Trustees of the California State Colleges) to
all California State College faculty members,
February 20, 1969, Box 1, CSUF Archives. This
letter listed all the proposed and pending legislation
regarding campus unrest.

72Letter dated May 19, 1970, and petition from
"Petition Originators, Business Law 346, Department
of Management, School of Business Administration
and Economics" to President Langsdorf.
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of "short-haired athlete/jocks" who would
offer an occasional jeer to the activists, but
the jocks were usually oumumbered and did
not impose a threat 73

Briggs and his brigade viewed the
administration as aiding the radicals by
giving them the barrackslbungalow for their
operation. They called it treasonous to
supply the enemy. The assemblyman said
that if no determination was made by Cal
State Fullerton administrators concerning the
presence of a student strike headquarters in a
building on campus, he would introduce a
resolution into the legislature that would call
for the firing of Langsdorf and Shields." But
Shields maintained that the students should
be placated at least to a certain degree, and
that the shack/bungalow wasn't being used
anyway. After all, Shields' experience with
hard-line tactics (the April police raid) had
not been favorable, and he wanted to avoid
further confrontation and possible violence."

This did not sit well with at least one
person's sense of fairness, because on May
28. the bungalow was burned to the ground.
Investigators suspected arson, though the
crime was never solved. The student
protesters argued that they would never burn
down a building they wanted so desperately,
and furthermore, their files and records also
went up in smoke. Many people suspected
that the SOS started the blaze, and in fact,
circumstantial evidence pointed to that
conclusion. "

"Dittmann Interview.

74John Norton, "Briggs. CSF Officials Meet,"
~uJJenon News Tribune. 23 May 1970.
DeGraaf Interview.

-

The shack burning was a disabling blow
for the student j,rytest forces. And with final
examinations around the bend. the movement
lost much of its initial fervor. Furthermore,
an executive order banned all rallies and
meetings and all use of sound amplification
equipment on the CSF campus the day after
the shack was torched. 77

Several days later, about seventy students
marched through campus carrying a coffin
draped with a Viet Cong flag. They said they
were "staging a funeral march, protesting the
death of free speech, in violation of a college
ban on all rallies or public meetings anywhere
on campus." Six more students were arrested
in this altercation, for failing to disperse.
Shields defended the ban as necessary to
maintain order on campus."

Shields worked secretly and feverishly
over the summer with the help of the Orange
County District Attorney's Office to bring
charges against some of the student leaders.
Violations varied from trespassing to taking
over state property. All in all, there were
sixty arrests stemming from the campus
disturbances. 79 Drs. Stuart Silvers and Cy
Epstein, both faculty members, were
convicted. Epstein pleaded guilty for failure ,
to disperse, and was not rehired the next s..

semester due to lack of progress on his
doctorate. Stuart Silvers was convicted of
unlawful assembly and disturbing the peace

"Ditnnann Interview. The building was set afire
after the SOS meeting.

77Dick Haslam. "Rallies Banned After CSF Blaze,"
Fullerton News Tribune. 29 May 29 1970.

"Scott Moore. "Militants Defy Cal State Rally Ban
With March." Los Angeles Times. 2 June 1970.

"McAdams. 1May 1974, p. A3.
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on campus. He jumped bail and is still at
large, probably in Europe. 10

When school reopened for the fall
semester, administrators were ready for more
student agitation. But not 'a peep was heard.
Why? President Langsdorf sent out a mailing
to all students before the semester started,
stating that all sit-ins inside campus buildings
were prohibited." Also, "People didn't get
tired of the war, they got tired of campus
demonstrations. "12 Dick Haslem, public
affairs officer, said, "There was no
cohesiveness among the leadership of the
anti-war group. They had certain objectives
but couldn't control them. And there was
mob rule." Another former student who was
a close observer of the CSF disruptions said,
"There was incoherent radical leadership on
the part of some student groups. They were
constantly talking in abstractions. "13
Furthermore. the collegians lacked a place to
organize. and the arrests and defeats
demoralized their cause. A new semester and
year had brought in a group of fresh faces,
and sent out the old ones. Tne protest leaders
were still in jailor finally graduated.

Another reason for the dampened student
fervor can be found in President Nixon's
response to the student, citizen. and
congressional repudiation of the Cambodia

8CDitnnann and de Graaf Interviews.

81Scott Moore. "Student Reaction to Hard-Line
Policies Awaited: Most Attention Focused on Cal
State; President Warns Against Challenges," Los
Angeles Times. 21 September 1970.

82"Objectivity Loss Prevailed at 1970 Cal State
Riots." Anaheim Bulletin, 29 April 1974. p. A3.

83McAdams. "Bloody Riots." 29 April 1974. p. A3.

bombings (May 1970). Under intense
pressure, Nixon Withdrew U.S. troops from
Cambodia by the end of June, 1970, and to
appease critics at home, the timetable of
American troop withdrawal was speeded
up." Some of these moves undoutedly
served to take the wind out of the sails of
some college campus protesters; it seemed as
though Nixon had heard some of the student
anti-war cries that had echoed across the
nation.

Who were these protesters who kept
controversy alive at Cal State Fullerton from
1967 to 1970, and especially the Spring
semester of 19701 "Many people that felt the
small group of students leading the rallies and
confrontations were outside agitators, trouble-
making specialists and in the 25-30 age
bracket. "IS Others believed most of the
agitators were Fullerton students, and that
outsiders participated only in the Performing
Arts Building sit-in in May." It is
unanimous, however, that the activists were a
very small minority of students, and that the
majority attended class and went on with life
as USual.17 The activists did not represent the
sentiments of the student body as a whole,
and were a fairly uncohesive group. !:

What were the goals of the protesters, and
what ideology drove them into action? CSF
activism started on the heels of the Free
Speech Movement. and progressed to antiwar

"George C. Herring, America's Longest War: The
United States and Vietnam, 1959-1975 (New York:
McGraw-Hill, Inc., 1986),238-239.

.SMcAdams, "Bloody Riots" I May 1974, p. A3.

·'de Graafand Dittmann Interviews.

17McAdams, "Bloody Riots," 30 April 1974, p. A3.
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sentiments. The seventeen "Student
Demands" were never handled very seriously
and most were soon forgotten. "Bruce and
Dave" deserved the ability to exercise the first
amendment, they argued, as did anyone who
wanted to purchase The People \IS. Ronald
Reagan. One student demonstrator said:

The prevailing aspect of the CSF
campus disturbances was the loss of
objectivity and the presence of hate, on all
sides. The protesting students, for the most
part, felt what they were doing was right
Some who felt a little doubt were
nonetheless frustrated. What could I do to
change the policies of a major war
thousands of miles away? I was against the
draft. I didn't believe in the legality of the
war, but I knew I couldn't change anything.
It was so hopeless then. It seemed like
things would drag on forever, and the
politicians' answers were so empty, so
meaningless."

Jerry Keating of CSF public affairs stated,
"CSF was the victim of international
circumstances, over which we had no control.
The university doesn't make foreign policy.
We inherited frustration ... There would be
an issue, then a reaction. then a reaction to
that reaction. Each issue was built upon
another so that you didn't remember what the
first issue was. "19 In other words, goals were
never very clear.

Dr. Charles Buck, director of CSF
counseling and testing, recalled that students
felt they couldn't talk to President Langsdorf;
they weren't being heard. If the students'
goal was to be heard, were they speaking his
language? Their repeated use of obscenities

"Ibid. 29 April 1974. p. A3.

"Ibid.

did little more than tune their audience out,
but this was ~ of the counterculture that
helped to undermine their message. The
hippie generation turned the Free Speech
Movement into the "Filthy Speech
Movement" and helped to derail the initial
cause. "The students' use of profanity
alienated the citizens of Orange County, and
did nothing but play into the hands of right
wing politicians like Reagan. just waiting to
further their agenda.'?"

One of SDS's activities was to meet with
dorm residents and discuss how to stand up
for their right to smoke marijuana in the
dormitories. The meeting never happened
because the head resident blocked it.t1 This
focus on drugs, a integral part of the counter
culture, also served to alienate those who the
SDS sought to influence.

Undoubtedly, a large part of the students'
goal was to have fun, and to do something
new and different. The newsletters exemplify
this goal, because parts were often tongue in
cheek, littered with numerous references to
drugs, alcohol, profanity, and sex." The
following is an excerpt from the May 12,
1970 activist newsletter:

-e,

Our tactic is to send niggers and
longhaired scum into white middle-
class homes and schools, f-ing in the
administration halls, crashing on the
chandeliers, spewing sperm on the
religious pictures. breaking the

'OPivar Interview.

tlSOS newsletter, 26 March 1969.

'2See any of the CSF SDS student publications from
1968-1970. SOS independent file.
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umiture, and smashing Sunday school
napalm-blood on Arnerika forever.
We will do whatever is forbidden.
We will outrage Arnerika until the

bourgeoisie dies of apoplexy.
We will turn Arnerika's colleges

into nudist camps.
We will find new ways of living

together and raising our kids.
The revolution is now. We create

the revolution by living it.
People who say: "I agree with your

goals, but 1 don't know about your
tactics," smell of foul horse sh-.
Goals are irrelevant, The tactics, the
actions. are critical.
If wehad to decide beforehand what

our goals would be, we'd be arguing
about the future society for the next
1.000 vears. Let's worry about that
bridge when we come to it. The
goal now is to blow up the bridge just
behind us ...
It's a do-it-yourself revolution, and

we'll work out the future as we go ...
ITS GOIT A BE MORE FUN TO BE
IN TIlE REVOLUTION TIIAN OUT
OF IT.93

The community response to this literature
and to the student activism in general was one
of outrage. Hundreds of taxpayers sent letters
to government and university officials
protesting the waste of tax dollars. Faculty
members canceled classes, but got paid
anyway. Students skipped classes, yet their
neglected education was still financed by the
community. Activists used taxpayer-owned
buildings and equipment for use against the
government. All this infuriated many
community members.

93"Strike Daily," CSF SDS newsletter. 12 May 1970,
SDS independent file.

This raised questions of who the
university beloftged to, what was the purpose
of a university education, and what was
academic freedom? The students may have
believed the university belonged to them
because it was their education at stake; the
faculty may have believed the university was
theirs and academic freedom protected their
rights; and the community may have believed
the university belonged to them because they
financed it through their taxes. This was a
difficult issue, especially at a state supported
institution.

Even though Briggs and Society Over
Sedition launched a strong campaign against
the university, the campus administration's
reaction to the protesters was a creative one.
Langsdorf and Shields tried to handle the
unrest as much as they could without the aid
of outsiders, so as not to inflame the students
further. Theirs was a position of
compromise, e.g., dismissing some of the
Bruce and Dave hearings, letting the activists
occupy the P.A. Building for their Vietnam
sit-in, and giving the students an empty
bungalow for a headquaners. But they did
manage to hold the line on the dust jacket
ban, the pursuit of arrests, and the meeting .~.
ban after the May crisis.

The administration's ultimate response
was to begin listening more to the students.
Whether the changes that occurred on campus
during and soon after the protests were direct
results of the unrest or not, the changes did
correspond to a more student-friendly agenda.
Chancellor Dwnke instituted the student
evaluation system when his Commission on
Quality Faculty proposed that they give voice
to the students.

A middle-aged SDS student, Barbara
Mitson, spearheaded an effort to have more
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Underground Press caption captures Radicals' perception of the evolution of their movement.
£. Romm, The Open Conspiracy (Avon).

•
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"relevant" course offerings on campus, and
professors responded: Professor Norman
Townsend-Zeller of the Economics
Department taught the ever-popular
"Economics of Poverty-and Race" which
attracted about a thousand students each
semester. Dr. Gerald Rosen taught "Minority
Group Relations," Dr. Paul Obler of English
taught classes on drugs and literature, and
Professors Lawrence de Graaf and Ronald
Rietveld of History taught African American
History. The credit/no credit grading system
was instituted for difficult-to-evaluate classes
and non-major courses.

Students were even allowed to completely
choose their general education courses.
When Miles McCarthy, an esteemed scholar,
became the Vice President of Academic
Affairs. he changed the requirements enabling
students to take 45 units consisting of any
classes they wanted for their general
education. This was a way of giving more
power to students over the educational
process. Needless to say, this did not last
long.

Professor Obler set up an "experimental
college" within Interdisciplinary Studies,
which gave students more freedom to explore
subjects that interested them. Professor
Gerber and his students built a "Fuller dome"
on the site where the Educational Classroom
now stands. Gerber taught his classes in this
one room building, where the dome-like
structure was supposedly more conducive to
free thinking. Michael Jacobs, a campus
activist. was an active leader in lobbying for a
"free university." The experimental college
and Fuller dome represented responses to
student demands.

An Ethnic Studies Departinent became a
reality in the Fall of 1969 (later to become

Afro-Ethnic Snidies and Chicano Studies.)
As stated earlier, 'this was the first demand on
SDS's list of seventeen. James Fleming set
up New Educational Horizons (later to
become Educational Opportunity Program)
which brought more Black and Latino
students to CSC Fullerton. A newly formed
Black Student Union held meetings and
demonstrations in the quad, heightening
racial awareness. t4

Also, the Campus Police changed their
name to Public Safety, and began wearing
shorts and less intimidating uniforms. Many
History professors changed the way they
taught history, with fewer absolutes. Issues
became more open for discussion. ss

Therefore, the ultimate result (directly or
indirectly) of the student protest movement
was a more open campus more willing to
listen to student input, and more willing to
take on relevant issues less alienating to the
college-age population. Furthermore, it can
be argued that the student antiwar movement
helped to put pressure on the President and
Congress to wind down the war. t,

It has been demonstrated that the student
protest movement at Cal State Fullerton
paralleled the demise of the national Newz
Left. The Fullerton protestors became too
leftist and extreme. By the late sixties, they
were avowed revolutionaries, no longer
willing to work for reform within the current
governmental structure. n

t4de Graaf Interview, last four paragraphs.

tSJack Elenbaas. comments to author, Fullerton,
California. December.ji, 1994.
t'H . . Lernng, America S ongest War, 240.

t7F_ It, CSF student publication, May 1970. SDS
independent file.
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CSUF's movement was too diffuse, and
lacking in clear objectives. Most of the items
on the list of seventeen student demands were
forgotten shortly after they were issued.
Instead, the students engaged in many
unproductive activities that were fun but did
not help their cause, e.g., stealing items from
the president's office, shooting policemen
with squirt guns, pelting Langsdorf with
marshmallows, taking pictures of themselves
nude and selling the pictures on campus, and
producing lewd, raucous newsletters which
were partly serious, but mostly fun.

Finally, the Cal State Fullerton agitators'
message was undermined by the infiltration
of the counterculture. This influence made
the 1970 activists seem a far cry from the
highly intellectual, idealistic, clean-cut kids
of the Port Huron days. The Filthy Speech
Movement caused politicians and
administrators to close their ears when CSF
protesters shouted their profanities. And the
proliferation of drugs in the movement
derailed a message and diffused a focus that
had true potential.

Heidi Keffer Recieved her BA From University
California. Sama Barbara. She has just
completed her MA in History from CSU
Fullerton, in. 1995 and will be leaching American
History at Saddleback Col/ege.
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NATURAL RESOURCE MANAGEMENT AND
THE MINING LAW OF 1872

Chris Llewellyn

Various laws governing the use of the public domain have been subject to the influences of
four different approaches to land use: utilitarianism, preservationism, conservationism. and
environmentalism. This paper examines the enactment of the 1872 Mining Law and the
development of the current debate about public land use within the framework of these four
viewpoints

Frorseveral decades there has been
I considerable recognition of the
need for reform of the federal laws

governing mining and mineral
development in the public domain. The
mining of hard rock minerals on the
public domain in the western United
States has occurred. and in fact still
occurs, under the basic provisions set
forth in the 1872 Mining Law. This law,
passed by Congress and signed by
President Ulysses S. Grant on May 10,
1872, constituted a policy of opening
federally owned mineral lands for
exploration, as well as allowing for the
acquisition of such public lands on the
basis of mineral development. I Although
a series of amendments over the past 121
years have narrowed the laws application.

IGeoeral Mining Act of May 10. 1872. 17 Sw.
91; also found in 30 U.S.C. 21.

-

for the most part both the public lands as
well as the mining industry are still
governed by this law. As John Leshy,
Professor of Law at Arizona State
University, stated, "The Mining Law has
assumed a rnvthic status, both venerated
and vilified. "i

This law, being the product of an ...
earlier period of history, served its goal 0('
developing the West as well as a solid and
powerful minerals industry. Today, with
vastly changed mining technology and
many other possible competing uses on
the public lands. many people. especially
environmentalists, feel that this law no
longer meets the needs of either mineral
development or multiple purpose
management on the federal lands. In fact,

2John Leshy, "Refonning the Mining Law:
Problems and Perspectives," Public Land Law
Review 9, no. 1 (1988): 24.
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the environmental movement has led the
fight to replace this law with a program
that is more aligned with contemporary
environmental values and standards,
painting lurid pictures of miners as
despoilers of the natural landscape. 3

Even though the environmental
movement has had remarkable legislative
success in the past two decades, it has
failed to have any impact on the Mining
Law. One of the major reasons for its
failure has been the mining industry'S
strong lobby, which has relied on the
rhetoric of national defense, economic
strength, job creation and security, and
the desirability for the free enterprise

4development of natural resources.
However, as Leshy asserts, this law is "a
major item of unfinished legislative
business. ,,5

The most recent attempts at
reform have occurred since 1989 in both
the Senate and the House of
Representatives. This is due partly to the
increased amount of environmental
concern evident in Congress as well as
the general public, and partly to the
feeling that this law has outlived its
usefulness and has become a burden on
not only the environment but on the
government as well. What has ensued
covers the entire gamut of political
intrigue and debate from lobbyist group

llbid. Also sec. Stanford Environmental Law
Society. Public Land Management-A Time For
Change? (Stanford: Stanford University Law
School. 1971), 1.

to congressional conflict. As Leshy
affirms, "Nfajor legislative reform of the
Mining Law is highly problematic. ,,6 It
would seem that although reform of this
law is "highly problematic" it is also very
likely to occur. To what extent and when
is uncertain; however present debate in
both houses of Congress suggests viable
compromise may be reached in the near
future.

My intent in providing this brief
introduction to the Mining Law, as well
as the current reform efforts to amend or
overturn this law, is not only simply to
introduce these issues but also to show
the current debate as most may perceive it
to be, i.e., a debate between environment
and industry However, the debate is not
that simple. for the Mining Law is but a
small part of a greater whole: public land
law and politics. My purpose in writing
this paper is to place the Mining Law in
the context of public land policy and to
review the long history of the Mining
Law in the hope of engendering a fuller
understanding of the current political
debate over this law.

As with any other policy arena; ..
public land policies are marked by
confusing crosscurrents of substantive
controversies. Most involving public
land policies have been related directly or
indirectly to the "capture-conformity"
debate, which has affected evaluations of
the public land agencies for quite some
time. Throughout the nineteenth century
the growth of the United States consisted
largely of the acquisition and disposition

SLeshy, "Reforming the Mining Law," passim. 'Ibid.
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of the public domain lands of the frontier.
Today, with the frontier settled. the
federal government still owns one-third of
the nation's land. Two agencies, the
Bureau of Land Management (BLM) and
the Forest Service, manage most of that
land (see Table 1). Over the past 100
years or so the policies guiding Forest
Service and BLM management have been
affected by several divergent philosophies
of natural resource management and
battered by bitter arguments about
nwnerous management issues (the
Mining Law being one). What has
developed is what is known as the
"capture-conformity" debate. 7

The "capture-conformity" debate
consists of a variety of positions about
whether the management of the public
lands are, or should be, influenced by
interest group pressures or by
professional judgment and statutory law.
Many would argue that any group
influence on an agency subjects that
agency to potential "capture" by its
primary clientele, while others feel that
certain forms of group influence are
particularly beneficial. Most. however,
maintain that a degree of conformity to
professional and legal standards is
necessary and advantageous. 8 Even
though this debate has developed fairly
recently and was shaped by two 1960

'Paul J. Culhane. Public 1ANJ.s Poluics: Ituerest
Group lnfluence on rilL Forest Service and rilL
Bureau of Land MQ1IQg~~nr (Baltimore: Johns
Hopkins University Press. 1981), 1-2.

'Ibid.

-

publications.f the debate has earlier
origins. --

The origins of the "capture-
conformity" debate lie in four major
philosophies of American natural
resource management: utilitarianism.
progressive conservation, romantic
preservation, and environmentalism.
Each philosophy "consists of beliefs
about natural resource management.
goals and optimal ecological conditions;
[and] each also reflects an underlying
political philosophy, [or] set of beliefs
about how political processes should or
do affect those management goals and
ecological conditions." 10 It is in this
context that I would like to view the
history of the Mining Law, as mining
and mineral development on the public
lands is and has been an issue of political
debate, resource management, and
environmental concern.

Since the first major natural
resource philosophies evolved during the
early political struggles over the public
lands, one should establish what exactly
the public lands II are and how they
developed. Thomas Donaldson defined ~';
the public domain in 1884:

SThe two studies to which I refer are Herbert
Kaufman. 1M Forest Ranger (Baltimore: Johns
Hopkins University Press, 1960); and Pbillip
Foss. Politics and Grass (Seanle: University of
WashingtOn Press. 1960).

lOCulhane. Public Lands Politics, 2.

llThe public lands are also referred to as the
federal lands and the public domain-these terms
are interchangeable.
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TABLE 1

ORIGINS OF THE PUBLlC'DOMAIN

Acres Percentage of Present States and
.,

Date ACQuisition and Source (millions) Total U.S. Area Parts of States I
1781·1802 Cession by original thirteen states 236.8 10.2 Illinois, Indiana. Ohio. Michigan. Tennessee"'?

(Mississippi. Alabama. Minnesota)

1803 Louis-ana Purchase /includes basin Louisiana, Arkansas. Missouri. Kansas. 1
of the Red River of the North) . 559.5 24.2 Nebraska. Iowa (Oklahoma. Colorado.
France Wyoming. Montana, North Dakota. South

Dakota, Minnesota)

1819 I Florida cession· Spain 46.1 2.0 Florida (Louisianal

1846 Oregon Compromise - Great Britain 183.4 7.9 Oregon. Washington, Idaho (Montana,
Wyoming'

1848 Mexican War cession - Mexico 338.7 14.6 California, Nevada, Utah (Arizona, New
Mexico. Colorado, Wyoming) I

1850 Purchase from Texas - Texas 78.9 3.4 (New Mexico. Colorado. Oklahoma. Kansas,l
(Mexico) Wyoming)

1853 Gadsden Purchase· Mexico 19.0 0.8 (Arizona. New Mexico!

1867 Alaska Purchase - Russia 375.3 16.2 Alaska

TOTAL 1,837.8- 79.4-

Source: Bureau of Land Management, Public Lflnd Statistics (Washington, D.C .. GPO, 1979) pp. 4·5 .
• Additions do not eouai rotats due to roundIng oft.

Taken [rom Paul J. Culhane. Puhlic Lands Politics: Interest Group Itifl"~"e:t! 0" the Fora' SI!T1;e:t!and th« Bureau of Land Mn"ngnn~nt (Baltimore: J
Hopkins Uruversuy Press. 1981l. 42.
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The public domain embraces lands
known in the United States as "public
lands, " lying in certain States and
Territories known as the "Land States
and Territories," and was acquired by
the Government of me United States
by treaty, conquest, cession by States,
and purchase, and is disposed of
under and by the authority of the
National Government. 12

Based on this definition at one time or
another, four-fifths of the land area of
the United States has been in the public
domain. Acquisition of legal title to the
public domain began with the cession to
the 'federal government by the original
thirteen states (chiefly New York,
Virginia, Georgia, North Carolina, South
Carolina, Massachusetts. and
Connecticut) of lands they claimed
between the Appalachian Mountains and
the Mississippi River. 13

Title to 42 percent of what is
now the United States was purchased
from European monarchies, with the
largest acquisitions being the 1803
Louisiana Purchase from France and the
1867 Alaska Purchase from Russia.
Another eight percent was transferred to
the United States by Great Britain in the
1846 border compromise between the
United States and Canada. The
remainder was acquired from Mexico.

12Thomas Donaldson, The Public Domain: Its
History With Statistics (Washington: GPO, 1884)
10. '

13Ibid.. chapter 1; also see Paul W. Gates. Historv
of Public Land Law Development (Washin2to~:
GPO. ]968), and Culhane. Public Lands Politics,
41-43.

The largest ponion of that, 14.6 percent,
was captured-by the United States in the
war with Mexico the title being
transferred in 1848 by the Treaty of
Guadalupe Hidalgo. In 1850 ;mall
portions of New Mexico, Oklahoma,
Colorado, and Wyoming were purchased
from Texas, which had won its
independence from Mexico in 1836, as
part of the deal admitting Texas into the
union. Then, in 1853 the Gadsden
Purchase was the final acquisition from
M . 14exico. These transactions completed
transfer of sovereignty and title
according to European-American law.
The actual transfer of the land from
those who had lived on it to Anglos,
which has become a major topic of
Western and land policy historians, took
place later and in other ways." The
largest areas of land that remain in the
public domain today were obtained in
the Oregon Compromise, the Mexican

lSOn the acquisition of much of this land from
Native Americans, see Dee Brown, Bury My"S
Heart At Wounded Knee (New York: Holt,
Rinehart. and Winston. 1971). On the acquisition
of land in the Southwest from Spanish land
grantees, see Clark Knowlton, "Culture Conflict
and Natural Resources." in William Burch, Neil
Cheek. and Lee Taylor, eds., Social Behavior,
Natural Resources and the Environment (New
York: Harper and Row, 1972). For further
readings on these subjects refer to Richard Etulain,
A Bibliographical Guide to the Study of Western
American Literature (Lincoln: University of
Nebraska Press, 1982); and. Etulain, Western
American Literature: A Bibliography of
Interpretive Books and Articles (Vermillion, S.D.:
Dakota Press, 1972).
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cession, and the Alaskan Purchase (see
Table 2).

The federal government
eventually disposed of 62 percent of the
original 1.8 billion acres of the public
domain lands. The major methods of
transfering lands out of public ownership
during the 1812-1934 disposal era were
land sales and script locations; land
grants to states, local government
bodies, and railroads; and homesteading.
The public domain was disposed of to
encourage the settlement of the West. so
most of the land the government sold or
gave away was the more valuable land.
Land adjacent to water or transportation
routes and land that could be cultivated
was the first to go, along with the
mineral-rich land. The land remaining in
federal ownership was generally desert
and high-country forested land.16

Based on this review of the
history of both the establishment and
disposal of the public domain,
utilitarianism guided America's thoughts
during the nineteenth century:

The pure utilitarian acted as if
natural resources were inexhaustible
and believed that they should be used
to raise individual collective standards
of living. Thus. material consumption
not only was seen to be gratifying for
the individual. but it provided the
basis for social and cultural ad-
vancement. The seemingly limitless
western frontier was viewed as an
inexhaustible resource base for the

l'Donaldson. The Public Domain, chap. I;
Culhane. Pub/it: Lands Politics. 41-43.

growth of the American economy and
. p

society ..=- ~

The idea here was that utilitarianism
took on both a spiritual and economic
ideal. The concept of a spiritual ideal
lay in the theory that nature had a dual
meaning-both beautiful and threatening.
Therefore, the frontier was seen as a
place to be tamed and settled. The
concept of an economic ideal was based
on nineteenth century conservatism.
Laissez-faire conservatism was a blend
of classic free-market capitalist
economic theory and as an
individualistic interpretation of the
libertarian principles set forth in the U.S.
C . . 18onsntunon. What developed from
these ideals was a philosophy with
which to manage the public domain.

A perfect example of this can be
seen through the enactment of the first
federal mining laws during this era,
which concerned the mining of hard rock
minerals. The provisions set forth in
these acts not only show an obvious
concern on the part of Congress at that
time to promote the development and
settlement of the western United States ]:.,
but also to promote the development of a
strong minerals industry so as to create a
strong and stable economy.

It was the discovery of gold at
Coloma. California. by John Marshall on
January 19, 1848 that necessitated a
change in the mineral laws of the United
States during that time. Prior to the

17Culhane. Pub/it: Lands Politics, 3.
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discovery of gold, copper, lead. and iron
had been the minerals for which mineral
laws were made. The Ordinance of 1785
directed that gold and silver be removed
from location due to the lack of
discoveries of deposits of these minerals.
In other words, gold and silver were
simply not mined, or if they were, not
extensively. However, with the dis-
coveries in California, and with later
gold and silver discoveries of substantial
amounts in the public domain, new
I .I . . 19egis anon was a necessity,

A mineral location system was
adopted by the Congress after many
years of controversy and debate
concerning the problem of extensive
mining activities on public lands by
numerous miners and prospectors
following the discovery in California.
These prospectors and miners were
technically trespassers in the public
domain, and, in the absence of any
federal legislation, local mining rules
and customs were developed to govern
mining claims.20 After almost twenty
years of extensive prospecting and
mining on the public domain, the Mining
Law of 1866 was enacted under the
leadership of Senator William Stewart of
Nevada? This act provided that:

UDonaldson, The Public Domain, 309.

20 For a fuller understanding of this topic see,
Donaldson, The Public Domain, 309-321, and
Robert W. Swenson. "Legal Aspects of Mineral
Resources Exploitation." in Gates. History of
Public Land Law,

21 The Mining Act of 1866: 14 Stat. 251. This act
was the result of a fascinating legislative battle
between Senator Stewart and Representative

-
Thermmeral lands of the public

domain. both surveyed and
unsurveyed, were to be free and open
to exploration and occupation by all
citizens of the United States, and
those declaring their intention to
become citizens, subject to such
regulations as may be prescribed by
law, and subject also to the local
customs or rules of miners in the
several mining districts, so far as the
same may not be in conflict with the
laws of the United States.:U
The second section of this act

provided that a mineral locator could
obtain a patent to a lode mining claim23

for the price of five dollars per acre
through the filing of an application and
after completion of "actual labor and
improvements not less than $1,000" on
their claim. The act also stipulated that
once the claim was patented, i.e.,
purchased, the miner had the right to
"follow such vein or lode, with its dips,
angles, and variations, to any depth. ,,24

George Julian of Indiana, Chairman of the House
Public Lands Committee, over the disposition of
mineral lands on the public domain. For a brief'>
history of this legislation consult Swenson, "Legal
Aspects of Mineral Resources Exploitation." 716-
721.

22M" A f ..,mmg et 0 1866, sec. _.

23 Lode mining can be defined as extracting the
mineral from veins of quartz; this usually requires
the use of more elaborate digging tools and
explosives. Placer mining can be defined as
finding the mineral in the natural environment,
typically along streams-the process of gold
panning is associated with this type of mining.

24 Mining Act of 1866, sec. 2.
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Four years later, Congress
enacted the Placer Mining Act of 1870.
The Mining Act of 1866 had opened the
public domain for the occupation and
location of both placer and lode deposits
but extended the right to patent only to
the latter. Placer claims included "all
forms of deposit, excepting veins and
quartz. or other rock in place." By this
act, these claims were limited to 160
acres, and could be purchased for $2.50

2Sper acre.
Two years would pass before the

Mining Law of May 10, 187226 was
signed into law. As with the prior two
laws, the purpose of this law was to
"encourage mineral development in
order to settle the West and establish the
industrial base of the East." Hence, it is
not surprising that the law was entitled
"An act to promote the development of
the mining resources of the United
States. ,,27 It is often mistakenly
assumed. however. that the Mining Law
of 1872 was merely a codification of the
two earlier mining laws. This is far from
the case. Although a few of the basic
policies did remain the same, such as
"free mining" on the federal lands as
well as the ability to patent those lands,

25 The Placer Mining Act of 1870. 16 Stat 217.

26 General Mining Act of May 10. 1872. 17 Stat
91: also 30 U.S.C. 21.

27
Ronald A. Tank. Legal Aspects of Geology

(N.Y.: Plenum Press. 1983),307; 17 Stat 91. sec.
I.

this law contained considerable
b . - 10.__ fr the nri 28su stannve-caanges om e pnor two.

The principle changes instituted
in this act are briefly noted here. First,
the preamble opened with the often
overlooked statement "that all valuable
mineral deposits in the lands belonging
to the United States" are open.29 The
term "valuable" was not in the 1866 Act.
which instead applied to all "mineral
lands. ,,30 This was a significant change,
since now only specific "valuable"
deposits were "locatable" under the law.
At that time "valuable deposits" was
interpreted to include nonmetalliferous
minerals and petroleum, but coal and
ordinary deposits of clay and limestone
were never considered locatable."

The second substantial change of
this law concerned those provisions
relating to the law of discovery. Once a
valuable deposit of a locatable mineral

2lSwenson, "Legal Aspects." 723; 17 Stat 91,
sections 1-16; 30 U.S.c. 21. It should be "noted
that. under provisions of this law. being that the
public domain was declared to be "free and open
to exploration and purchase. " mineral locators
were able to explore for. occupy, and obtain patent f."

to all mineral deposits on the public lands,
purchasing them for the fees set forth in the prior
two laws (SS.OO/acn: for lode claims and
$2.50/acre for placer claims).

29 Mining Act of 1872, Preamble.

lOSee footnote 22.

llTanJc. Legal Aspects of Geology, 296. It should
be noted that locatable is a tenn used to clarify
what minerals can be located and mined under the
provisions of the law and that metalliferous can be
defined as containing, yielding, or producing
metal or ore.
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was discovered, the law set forth ground
rules on not only how to locate and
record a claim,32 but how large and how
deep a claim could be. The most
significant change Pertained to the latter.
Future lode locations, after the

discovery of a vein. could not exceed
1,500 feet in length along the lode or
vein and three hundred feet on each side
of middle of such vein at the surface.
Lode miners with tunnels three thousand
feet into a hillside had a prior right to all
theretofore unknown veins and lodes cut
by the tunnel. As for placer claims, if
theywere located by a single individual
and based upon a single discovery, they
were limited to twenty acres. However,
if they were located by an association of
individuals, the claim could include up
to 160 acres.33

Along these same lines, after a
discovery and location were established,
and after at least five hundred dollars
worth of labor and improvements were
made to develop an operating mine, the
claim locator could not only extract the
minerals in the claim, free of fee or

34royalty, but also patent or purchase the

34There were special requirements as to marking
of locations and recording of location notices. For
the most part. state or mining camp rules were
adopted for these purposes.

3317 Stat. 91, sees. 2-16. These were significant
changes. for they marked the first time that the
federal government placed limitations on the size
of a claim. This used to be left up to stale laws
and local mining district rules.

HAs a point of clarification. this meant that the
miner was free to extract the minerals without

claim as well. Until title was obtained.
however, the=locator had to perform at
least one hundred dollars worth of labor
or improvements on the claim each year
as long as the claim was in use; this was
in order to protect the claim against
subsequent locators.35 Finally, it was
also stipulated that five acres of non-
mineral land could be acquired andlor
patented at the same cost as mineral land
Ii mill . 36or -site purposes.

Although the 1872 Mining Law
was considerably more comprehensive
in scope and content than the prior two
laws, it too had its failings, which
involved the concept of pre-discovery
rights for locators andlor claim holders.
The failings in this matter are twofold.
Whereas the 1872 Mining Law protected
the location of a miner once he made a
discovery, the Mining Law itself failed
to protect the prospector's site of
exploration on the public domain prior to
discovery. In other words, the law did
not protect a miner's site of exploration
against adverse 10cators.37 Simply put, a
site being explored and which had not
produced a discovery of a "valuable!

having to pay any fee or royalty to the government
on the minerals he extracted.

)SIt should be noted that this was for both lode and
placer claims. Also, enforcement of these
provisions was left up to land office officials.
Land office regional offices were located
throughout the states and territories.

3517 Stat. 91, sees. 2-16.

3717 Stat. 91, sees. 2-16. For a point of
clarification, the 1872 law did supersede the prior
two laws.
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deposit" was unprotected by the Mining
Law and therefore open to all locators.

The enormous difficulty for the
locator lay in the use of the terms
"discovery" and "valuable mineral
deposit" In this regard, the Mining Law
required that a mining claim could be
located only after the "discovery" of a
"valuable mineral deposit" was made.38

Since a locator did not gain exclusive
possession of claimed lands for mining
purposes until the act of location or the
discovery of a valuable deposit
completed, the requirement that dis-
covery precede location has caused
significant complications for miners ever
since 1872.39

Since the Mining Law, or for that
matter any other law, failed to define
these terms, it was left up to the couns to
attempt to fill in these gaps. In regard to
the former matter. the doctrine of pedis
possessio was created by the couns to
define the terms for prediscovery.Y This
concept protects the good-faith
prospector during the prediscovery or
exploration stage of mineral
development. According to the doctrine,
three requirements had to be satisfied
simultaneously and continuously for a
claimant to qualify for the protection
against adverse locators. They were:

391ank. Legal Aspects a/Geology, chap. 16.

4°1.N. Fiske, "Pedis Possessio-Modem Use of an
Old Concept," Rocky Mounuun Mineral Law
lnstitiae, 15 (1969): 181-216.

(I) actual, physical occupant of
the grOund. (2) diligent, bona fide
work duected toward making a
discovery, and (3) exclusion of others,
except the United States."

As for the requirement that discovery
precede location. in 1894, in the case of
Castle v. Womble, the Department of the
Interior established the "prudent man
rule" which stated:

Where minerals have been found
and the evidence is such a character
that a person of ordinary prudence
would be justified in the further
expenditure of his labor and means,
with a reasonable prospect of success,
in developing a valuable mine. the
requirements of the statutes have been

4'met'

It was within a nineteenth century
utilitarian frame of mind that these laws
and court decisions were enacted.
Although it may seem that these laws
and decisions provided an extensive
amount of liberties to miners on public
lands, the question that remains is: How
well did these laws work based on their

4lIbid., also Tank, Legal Aspects 0/ Geology,
chap. 16. For an even greater background on the
development, history, and disputes over the
doctrine of pedis possessio. consult Leshy, The
Mintng Law, chap. 6.

4~Castle v. Womble (19 L.D. 455) (1894). It
should be noted that some time later, in the case of
United States v. Coleman, (390 U.S. 599) (1968),
the U.S. Supreme Court approved the
"marketability test" as a complement to the
"prudent man" test This test requires proof of
marketability to confirm that a mineral can be
mined. removed. and sold at a profit
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intent? The intent in signing these laws
was to promote the mineral development
in the West, and it would seem, based on
statistics, that these laws did just this.

Since the discovery of gold in
paying quantities in California in 1848,
there was produced in the United States,
between 1848 and 1882, $2,137,463,792
in gold and silver, of which
$1.587,241,532 was in gold, and
$550,222,260 in silver.43 (see Table 3).
Between the years of 1866 and 1882. the
number of patented claims in the States
and Territories of the public domain was
7,297, of which 1,688 were placer claims
and 5,609 were lode claims. The total
number of acres that these claims
encompassed was 194,970.60, of which
141.950.03 were placer Claims and
53.020.57 were lode claims. Finally, the
total amount paid for these claims was
$642.417.00, of which $369,691.00 was
paid out for placer claims and
$272.726.00 was paid out for lode
claims," (see Tables 4 and 5). These
laws certainly did serve their purpose.
Not only did they develop a strong
minerals industry in the West. but they
also allowed for the location and
extraction of valuable minerals that.
when transferred into dollars. turned out
to be quite a significant amount.
especially for that time.

These laws, especially the 1872
Mining Law, are not without their
shortcomings, however, and most of the
shortcomings are directly related to the

430onaldson. The Public Domain. 980.

HIbid.. 982-985.·

concept of "free access" which they all
facilitate. as well as to Congress' failure
to realize the extent of the mining
industry's capabilities. In drafting the
1872 Mining Law, Congress failed to
further qualify or restrict the act in its
opening declaration. This has been a
thorn in the side of the Mining Law ever
since. The basic problem was that
Congress at that time ignored major and
continuing changes in the nature of
mining activity. Even though a more
sophisticated industry was emerging,
Congress chose to adopt the opinion that
mineral development would remain as it
was in the past-a glorious treasure hunt.
"In a sense, the Mining Law did not even
ratify the status quo; rather, it looked
backward by adopting a framework for
the kind of mining activity that had
flowered years earlier ."45 While
Congress held to the policy to facilitate
exploration of the mineral. resources of
the public domain, it failed to realize that
important natural resources were being
rapidly depleted and that the
environment was being adversely
affected by uncontrolled exploration and J.

new mining techniques."

45Leshy. The Mining Law, 17; see also Swenson,
"Legal~c~. 7~764.

4'Tank. Legal Aspects of Geology, 296. Severe
deforestation was the greatest natural resource
issue. Hydraulic mining as well as the use of
mercury and cyanide to extract gold were the
mining techniques that most damaged streams and
rivers. Whereas hydraulic mining was outlawed
in the late 18oos. the use of mercury and cyanide
is still common today.
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TABLE 3

Estimate of the Production of the Precious Metals in the-United States
from 1848 to 1882 by Fiscal Years

Dal. I Gold Silv., Total Gold and SiI... r

1848 $ 10.000.000 --- 10.000.000

1849 40.000.000 I 50.000 40.050.000

1850 50.000.000 50.000 50.050.000

1851 55.000.000 50.000 55.050.000

1852 60.000.000 50.000 60.050.000

1853 65.000.000 50.000 1I5.050.ooo

1854 60.000.000 50.000 60.050.000

1855 55.000.000 50.000 55.050.000

1856 55.000.000 50.000 50.050.000

1857 55.000.000 50.000 55.050.000

1858 I 50.000.000 50.000 50.050.000

1859 50.000.000 100.000 50.100.000

1860 46.000.000 150.000 46.150.000

1861 43.000.000 2.000.000 45.000.000

1862 39.200.000 4.500.000 43.700.000

1863 40.000.000 8.500.000 48.500.000

1864 46.000.000 11.000.000 57.000.000

18115 53.225.000 11.250.000 1I4.475.000

18116 53.500.000 10.000.000 83.500.000

1867 51.725.000 13.500.000 1I5.225.000

1868 I 48.000.000 12.000.000 60.000.000

1869 49.500.000 12.000.000 61.500.000

1870 50.000.000 16.000.000 66.000.000

1871 43.000.000 23.000.000 68.000.000

1872 36.000.000 28.750.000 84.750.000

1873 36.000.000 35.750.000 71.750.000

1874 I 33.490.902 37.324.594 I 70.815.000

1875 33.467.956 31.727.560 1I5.195.416

1876 39.929.166 38.783.016 78.712.182

1877 46.897.390 39.793.573 8l5.890.9113

1878 51.206.360 45.281.385 96.487.745

1879 38.899.858 40.812.132 79.711.990

1880 36.000.000 37.700.000 78.700.000

1881 I 34.700.000 43.000.000 77.700.000

1882 I 32.500.000 46.800.000 79.300.000

TDI.IID O.c.mo., 31. 1882 I 1.587.241.532 550.222.260 2.137.463.792
laKen trom I noma., Dnnaluson. 111(" f'1I11I,1' Uti/III/III: 11.\' HI.'IIII)' wuh .slll/I.WICJ· (Wasnan"ton. V.C.;
GPO. 1884).980.
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By the latter pan of the
nineteenth century the purely utilitarian
position slowly became untenable in the
minds of many Americans concerned
with the natural resources of the United
States. They learned quickly that not
only could natural resources be
exhausted, but that nature abused could
tum on mankind. To a great extent, this
lesson was learned in the forests, where
the danger of flooding was greatly
increased by extensive deforestation
(some of which was directly related to
mining activities). Probably the first
dramatic demonstration of severe
environmental damage caused by mining
activity was in North Bloomsfield,
California. in a place known as the
Malakoff Diggins. The technique
employed by these miners was known as
hydraulic mining, which can be defined
as:

washing down the auriferous hills
of the gravel range by directing a
powerful stream of water against the
bank. the dirt and the rocks being
carried by the water through a deep
cut or tunnel in which is set a system
of flwnes or sluices [riffles] for
catching the gold. being fmally
discharged into some ravine and
denominated "tailings"."

Not only did this practice ravage the
mountainside landscape (leaving scars
that are still noticeable today), but it also
polluted the water supply with a great

47Roben M. Wyckoff. Hydraulicking North
Bloomsfield and the Malakoff Diggins State
Historic Parle (Nevada City, CA.: Robert M.
Wyckoff. 1993) 8.

deal of _residue, leaving the valleys
below with .severely damaged soil for
crops and poor quality drinking water.48

These events did not go
unnoticed, and in fact something was
done about them. The policy of
encouraging the development of our
natural resources through the disposal of
the public domain was challenged by
demands for the conservation of our
natural resources. It is clear that the
conservation position arose as a reaction
to the destruction caused by what was
called "the utilitarian plunder
economy. ,,49 The first significant
American proponent of this position was
George Perkins Marsh. A geographer by
trade, Marsh was most concerned at that
time with the effects of the overgrazing
of livestock and deforestation-the two
processes that most contributed to the
problems for the public lands in the
West. Equally important for Marsh was

"For a more comprehensive study of the
hydraulic mining controversy in California refer to
Robert L. Kelley, Gold vs. Grain: The Hydraulic
Mining Controversy in California's Sacramento:
Valley (Glendale, Ca.: A.H. Clark Co., 1959).

49Culhane, Public Lands Politics. 3-6. For a more
elaborate discussion on the intellectual history of
the conservation. as well as the preservation
philosophy, see Roderick Nash, ed., TheAmerican
Environment: Readings in the History of
Conservation. 2nd ed .• (Reading, Mass.: Addison-
Wesley, 1976); Ian Burton and Robert Kates. eds .•
Readings in Resource ManagemenJ and
Conservation (Chicago: University of Chicago
Press. 1965), pt, 2; and Henry Jarrett, ed.,
Perspectives on Conservation: Essays on
America's Natural Resources (Baltimore: Johns
Hopkins University Press, 1958), pt, I.
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TABLE 4

Number, Acreage and Amount Paid for Placer Mining Claims
Patented from 1867 to June 30, 1882, Under the Several

Mining Acts of July 26, 1866, July 9, 1870, and May 10, 1872

States and 'Territories No. of Placers Total-Acres Total Amount

-Califomia 948 91,443.22 $237,684.50

Oregon 67 3,747.77 9,814.00

Nevada 6 2,257.74 5,645.00

Idaho 4 75.87 285.00

Montana 319 19,710.46 50,734.00

Wyoming 7 651.95 1,880.00

Utah 7 148.76 587.50

Colorado 282 23,445.22 61,896.50

Dakota 48 469.04 1,164.50

TOTAL 1,688 141,950.03 $369,691.00

Taken from Thomas Donaldson. The Public Domain: Its History with SttJlist;cs (Washington.
D.C.: GPO. 1884). 982-983.
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TABLE 5

Number. Acreage and Amount Paid for Quartz Vein or Lode. or Other
Valuable Deposit Mining Claims Patented from 1867 to June 30. 18B2.

Under the Several Mining Acts of July 26. 1866. July 9. 1870. and May 10. 1B72

States ,and Terrftorle. " '" ',:No.'of Lode. TotaiAcre. " Total'Amount

Arkansas 1 20.66 -_. I
California 824 18.302.34 $90.690.00

Oregon 8 88.30 450.00

Nevada 851 8.155.00 41.840.00

Idaho 24 358.79 1.845.00

Montana 439 5.034.08 26.530.00
Wvomlng 1 8.89 45.00
Utah 686 4.873.03 24.297.00
Colorado 2.554 12.493.83 67.994.00
New MeXICO 14 217.67 1.115.00
Arizona 153 2.591.52 18.278.00
Dakota 54 404.84 2.212.00

TOTAL 5.609 52.548.95 .270.291.00
Number of placer ctarrns patented from 1866 to June 30. 1882 1.688 141.950.03 369.691.00
Number of vein or lode claims patented from 1866 to June 30. 1882 5.609 53.020.57 272.726.00

TOTAL 7.297 194.970.60 .642.417.00
I

Taken from Thomas Donaldson, The Public Domain: Its History with SttUistic:.r(Washington, D.C.: GPO. 1884),984-985.
~.

172



The Mining Law of 1872 Chris Llewellyn

a replacement for the philosophical basis
of utilitarianism, the "subdue the earth"
concept, Marsh called for a sense of
mankind's stewardship or usufruct-a
sense that man has a right to enjoy the
benefits of nature, which belongs
ultimately to God, but only in a

ibl 50responsi e way,
The main line of early

conservation, however, took a different
approach. The progressive conservation
movement of the tum of the century was
most closely associated with President
Theodore Roosevelt and particularly
with his natural resources advisor,
Gifford Pinchot. Progressive con-
servation was based on two principles
central to the Progressive Era as a
whole-opposition to the domination of
economic affairs by narrow special
interests (large business firms) and a
fundamental belief in rationality and
science.i I The real political force of the
progressive conservation movement was
best expressed by one of Pinchot's
principles of conservation: "Natural
resources must be developed and
preserved for the benefit of the many,
and not merely for the profit of a few.,,52
Thus, an assertion of the public interest

50Ibid.. also George P. Marsh, Man and Nature:
Or. Physical Geography as Modified by Human
Activity (N.Y.: Scribners, 1864).

51Culhane. Public Lands Politics. 4-5.

52Gifford Pinchot, The Fight for Conservation.
(N.Y.: Doubleday and Page. 1910) 46. cited in
Culhane. Public Lands Politics. 5. In this
statement, Pinchot was speaking out against the
timber and canle barons of the day.

was an _ important ingredient of
progressive conservation.

This is not the whole story,
however, as the basic principle of
conservation was "wise use." In other
words, the progressive conservationists
were reacting to "rapacious, short-term.
profit-maximizing, utilitarian ex-
ploitation, particularly in the forests. "
Pinchot recalled his experiences in
Europe, "where earlier generations had,
in maximizing consumption, stripped the
forests of their ability to continue
producing. " Pinchot was devoted to
ensuring that such overconsumption
would not occur in the United States. 53

Much reaction against
conservation was based on the
presumption that conservation meant the
locking up of resources. One reason for
this reaction was the fact that the forest
reserves were withdrawn from use
(except under the Mining Law)54 by the
Forest Reserve Act of 1891, and the
management of these lands was
authorized by the passage of the Organic
Act of 1897. However, Pinchot argued
that conservation meant developing,

5lCulhane. Public Lands Politics. 5-6.

54It should be noted that neither the Forest
Reserve Act of 1891 or the Organic Act of 1897
withdrew any lands from the coverage of the
Mining Law except under the provisions of
another law. For example, the 1928 War.ershed
Withdrawal Act removed the Angeles National
Forest from coverage UDder the Mining Law for
the purposes of watershed protection. (Latter
information obtain via imcrview with Karen
Forms, mineral resources officer for Angles
National Forest, Dec. 4, 1992).
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resources for human use while avoiding
waste. Progressive conservation was
based on Pinchot's principle of providing
"the greatest good for the greatest
number of people. in the long run.,,55
This principle is embodied in the
statutory responsibilities of the Forest
Service and the BLM. The public land's
resources were and are to be managed
for "multiple use" and for "sustained
yield." Multiple use can be defined as:

the management of all the various
renewable surface resources of the
national forests so they are utilized in
·.the combination that will best meet
the needs of the American people;
making the most judicious use of the
land for some or all of these resources
or related services over areas large
enough to provide sufficient latitude
for periodic adjustments in use to
conform to changing needs and
conditions. 56

And sustained yield can be defined as:

the achievement and maintenance
in perpetuity of a high-level annual or
regular periodic output of the various
renewable resources of the national

SSThe Forest Reserve Act of 1891. 26 Stat. 1103;
The Organic Act of 1897. 30 Stat. 34; Culhane.
Public Lands Politics. 6.

SiThe Multiple Use-Sustained Yield Act of 1960.
16 U.S.C. 1415; The Classification and Multiple
Use Act of 1964. 33 U.S.C. 1415; and the
Federal Land Policy and Management Act of
1976.43 U.S.C. 1702. The first act governs the
Forest Service. The second act governed the
BLM until it was replaced by the third.

forests without impairment of the
productivity of the land. 57

In other words, natural resources were to
be utilized, but in such a way as not to
impair future utilization.

It should be noted that about the
same time progressive conservationism
was developing, so too was another
philosophical approach to natural
resources-preservationism. Preser-
vationism was quite different from
conservationism. For the preser-
vationist, nature, and especially
wilderness, was a place of transcendental
experience. It was a retreat from the
artificiality and disharmony of urban,
technological culture. Wild things were
reminders of mankind's roots in and
dependence on the natural order. Nature
was to be preserved, especially from the
utilitarians, who valued it onl~ as it
could serve human consumption. 8

It is within the progressive
conservationist frame of mind that one
should review the Mining Law once
again. Though the Mining Law was not
hit as hard by conservationist- minded
legislation as its contemporary counter-"
parts, (e.g., the timber and grazing
industries), it did face significant
revision and restriction during the

S'Multiple Use-Sustained Yield Act. 1415. It
should also be noted that though these theories
were not ordained into law until the 1960s and
1970$. they were utilized. in terms of resource
management. prior to their passage.

SlCulhanc. Public Lands Politics. 6-7. A list of a
few who adhered to preservationist standards are
Hemy Thoreau. John Muir. and Edward Abbey.
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conservationist era. The restrictions of
this law that occurred during this era
came in the form of "special purpose"
land withdrawals; the revisions that
occurred came in the form of mineral
withdrawals.

The first of the "special purpose"
land withdrawals came with the
establishment of Yellowstone National
Park in 1872, (ironically the same year
the Mining Law was signed). In section
one of the Act of Dedication of this park,
the Congress declared:

that the tract of land in the
Territories of Montana and Wyoming
lying near the headwaters of the
Yellowstone River. . .is hereby
reserved and withdrawn from
settlement, occupancy. or sale under
the laws of the United States. and
dedicated and set apart as a public
park or pleasure ground for the
benefit and enjoyment of the people."

By this statement alone, one
would assume that the Mining Law was
no longer in effect, at least on this plot of
land. However, if this was unclear in
section one, section two made it definite
as Congress declared:

that said public park shall be under
the exclusive control of the Secretary
of the interior. whose duty it shall be.
as soon as practicable. to make and
publish such rules and regulations as
he may deem necessary or proper for
the care and maintenance of the same.

59An Act to set apan a certain tract of land lying
near the headwaters of the Yellowstone River as
a public park. signed March 1, 1872. as printed
in Donaldson. ThL Public Domain. 1295.

Such regulations shall provide for the
preservanon from injury or spoliation
of all tiiDbCr, mineral deposits. natural
curiosities, or wonders within said
park, and their retention in their
natural eondition."

This became reality on May 4, 1881,
when the Secretary of the Interior, S.J.
Kirkwood, approved the rules and
regulations for Yellowstone National
Park as written by Park Superintendent
P.W. Norris. As the first regulation
stipulated, "The removing of mineral
deposits, natural curiosities or wonders,
or the displacement of the same from
their natural condition is strictly
prohibited by law. ,,61

It was with the signing of this act
that the federal government made the
first step in the establishment of a new
policy toward natural resource
management, which was distinctly
influenced by the movement towards
conservation and preservation. . The
federal government, in the years to
follow, would continue in its policy to
set aside a part of the public domain for
recreation, preservation, wildlife ':.
protection, watershed protection, as well ,..
as other special purposes such as the
Naval Oil Reserves and military

. 62reservations.

6lThe rules and regulations of Yellowstone
National Park, as printed in Ibid .• 1296. Other
national parks would laxer be withdrawn from
entry. and they 100 would carry the same rules
and regulations established for Yellowstone.

'3Tank. ugal..upeas of~ology. 308.
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Some of the major acts passed by
Congress that relate to such withdrawals
include The National Park Service
Organic Act of 1916, The Forest Reserve
Act of 1891, -The Organic Ad-
ministration Act of 1897, and The
Antiquities Act of 1906.63 Although the
laner three acts did not directly deal with
or affect the mining industry, they did
set forth the policy that the federal lands,
as well as the cultural resources upon
them, were to be protected and

64preserved.

63The National Park Service Organic Act of
1916, 39 Stat 535. (This act established the
National Park Service as well as the management
provisions by which the service would govern.
As stated in the discussion of Yellowstone
National Park. the national parks were and are
withdrawn from mineral entry). The Forest
Reserve Act of 1891., 26 Stat. 1103. (This act
withdrew cenain lands from the public domain
and established them as National Forests. It did
not. however, withdraw these lands for mineral
entry). The Organic Administration Act of 1897,
30 Stat. 34. (This act established the management
provisions for the Forest Service). And. The
Antiquities Act of 1906. 34 Stat. 225. (This act
was signed in order to provide protection for
cultural resources on federal lands and imposes
penalties for excavation or appropriation without
a permit).

"These acts do. however. come into play when
an agency, whether it be the Forest Service,
BLM, or any other government agency
concerned with natural resources, is considering a
plan for mining operations, see Congress. House.
Committee on Interior and Insular Affairs,
MiMral Explorasion and Development Aa of
1991: Hearing before tM Subcommin~~ on
Mining and Natural Resources, 102 Cong.. 1st
sess., 18 June 1991, 114-116.
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Keeping this philosophy in mind.
the government at that time saw fit to
make certain revisions to the Mining
Law. During the late 1800s private
companies were rapidly claiming oil,
gas, and oil shale deposits that were
locatable under the Mining Law. The
Department of the Interior feared that
since these lands were passing so rapidly
into private ownership, the country's oil
deposits would soon disappear." The
government, feeling this to be
Unacceptable to preservation standards,
would rectify this situation in two ways.
First, in 1909 President William Taft,
using the process of executive
withdrawal, took three million acres of
fuel-bearing lands in the public domain
in the states of Wyoming and California
from mineral entry. His action was
affirmed in United States v, Midwest Oil
CO.. 66 Though this action was made
without any statutory authority, it was
upheld By Congress. Later, the General
Withdrawal Act (picken Act) of 1910
acknowledged that under certain
circumstances the president could make
temporary land withdrawals for the ,
"public good. ,,67 ,.

Congress. realizing that the
nation's oil reserves were being depleted,
was prompted to initiate new legislation

6SSwenson, "Legal Aspects of Mineral
Exploitation, • 732. Swenson provides an
excellent overview of the history of fuel minerals
legislation.

"us. v. Midwt!St Oil Co. 236 U.S. 459 (1915).
I

"Tank, ugal Aspects, 308-309. 'Ibis act would
later be repealed.
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that would narrow the scope of the
Mining Law at least in terms of the
minerals governed by it. The first of
these acts was the Mineral Leasing Act
of 1920. lbrough this act Congress
removed from jurisdiction under the
general mining laws deposits of
"phosphate, sodium, potassium, oil, oil
shale, native asphalt, solid and semisolid
bitumen, bituminous rock, and gas.
"This act provides for the disposition of
the minerals mentioned, not on the basis
of discovery and location of claims, but
by means of leases issued by the
Secretary of the Interior.68 Public lands
containing these minerals could not be
patented, but rather they could be leased
from the government for the right to
explore for and exploit the mineral.

Along these same lines, Congress
enacted the Mineral Leasing Act for
Acquired Lands of 1947. This act
further narrowed the Mining Law
through authorizing the secretary of the
interior to issue permits and leases for
deposits of the leasable minerals
described in the Mineral Leasing Act of
1920 in lands acquired by the United
States by the purchase. condemnation. or
donation to which the Mineral Leasin~
Act of 1920 does not extend.6
Furthermore and fmally, the Outer
Continental Shelf Act of 1953 provided
for the leasing of:

"The Mineral Leasing Act of 1920,41 Stat. 437.

"Mineral Leasing Act for Acquired Lands of
1947,61 Stat. 913.

all submerged lands lying seaward
and oUtside of the area of lands
beneath- navigable water ..... and of
which the subsoil and seabed
appertain to the United States and are
subject to its jurisdiction and
control.'70

A further narrowing of the
Mining Law came with the removal of
certain minerals of "common variety"
from under coverage of the law. This
occurred when the Surface Resources

f 71Act 0 1955, also known as the
Common Varieties Act, was signed into
law. This act authorized the removal of
"common varieties of sand, stone,
gravel, cinders, pumice, pumicite, and
common clay" from the category of
locatable minerals, placing them under
the Materials Disposal Act of 1947.72

lbrough the withdrawal of
certain lands and minerals from the
coverage under the Mining Law, this law
was considerably narrowed in scope due
to the ever present appreciation' for
conservation and preservation in the
minds of Congress and natural resource

70ne Ower Continental Shelf Act of 1953. 67'-
Stat. 462. The amendments of 1978 (92 Stat.
629) establish new procedures for managing oil
and gas in these regions.

71Surfaee Resources Act of 1955,69 Stat. 367.

7:lMaterials Disposal Act of 1947. 61 Stat. 681.
This act authorized the disposal. by the Secretary
of the Interior, of mineral materials of "common
variety" on the public lands if the disposal of such
materials was DOt otherwise expressly authorized
by law. or was DOt expressly prohibited by law.
and would DOt be dctrimemal to the public
interest.
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managers. However, whereas these
restncnons and revisions weakend the
law, the act and its policies remained
fairly well intact. This was due in part to
Congress' sensitivity and awareness to
the constant need for and use of the
nation's natural resources.

By the 1960s, however, a new
philosophical approach to natural
resource management took· effect-
environmentalism. As with the prior
shift in philosophical approaches at the
turn of the century, environmentalism
developed as a reaction to certain abuses
within the management agencies, which
were supposed to be managing based on
conservation andlor preservation
standards. The main concern of the
environmentalists was the "capture-
conformity" debate. or the question of
whether the management agencies based
their activities on "multiple-use" and
"sustained yield" standards, or whether
they were simply pawns of the special
interest groups. No maner what the
answer was, the environmentalists
sought to improve management and
environmental standards and conditions.

As for conservationism and
preservationism. they in fact were the
twin predecessors of environmentalism.
The central beliefs of environmentalism
are best described in Barry Commoner's
The Closing Orcle.73 Mankind,
Commoner argues, is interrelated with
nature. not apart from or superior to it.
Commoner describes humans. as well as

7JCulbane. Public T __ ,J~ D li~~ ro tics. 7-10; also.
Ban)' Commoner. 1M Closing Circi« (N.Y.:
Knopf. 1971).

all other living things. as dependent on
the "biosphere" 74 for existence. and the
resources of the biosphere are finite.
The stability of the biosphere depends on
the maintenance and renewal of those
resources. Commoner, a biologist.
points out that all species are consumers
of the biosphere; and in a natural
biological system. a species that takes
from the biosphere eventually returns
what it consumes, so that there is
constant balance in the system.
Commoner contends that mankind's
relationship with nature has
systematically broken this system. 75

Modem environmentalism, there-
fore, is most akin to the preservationist
position in that environmentalists are
biocentric. Nature comes first for the
environmentalist, as it did for the
preservationist, in any case of conflict
between human use and nature's
requirements. However,

10 one sense. environmentalism is
more biocentric than romantic preser-
vationism, since environ-mentalists
see mankind as an inextricable part of
nature and biological relationships.
whereas the preservationists'
transcendent view of nature sees man
as apart from them. On the other
hand. environmentalists' acceptance
of human controlled consumption
reflects a more practical and less
romantic view of nature than the
preservanonists'."

..

74Biospbere can be defined as the shallow skin of
the earth and the earth's atmosphere.

7SCulbane• Public Lands Politics. 7-10.

"Ibid .• 7.
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The kinship of modem environ-
mentalists with the tum-of-the-century
preservationists is most closely seen,
however, in organizational terms. Some
of the most important contemporary
environmental groups began as
preservation groups. The Sierra Club is
the most notable example, but
preservationist backgrounds can be
found in other groups, ranging from the
Audubon Society to the League of
Women Voters.

Environmentalists share several
characteristics of the progressive con-
servation movement as well. Like
conservationists, environmentalists are
interested in a wide variety of human-
biosphere relationships. Conser-
vationists, from the 1890s through the
1950s, were often involved in fights to
preserve wild lands, water resources. and
mineral resources. Modem
environmentalists, having broadened
their scope beyond that of wilderness
preservation, have become interested and
involved in a whole range of
contemporary natural resource issues:
pollution, nonrenewable energy re-
sources. nuclear power, as well as more
traditional issues such as the protection
of endangered species and the
preservation of wilderness areas.77

The similarities and differences
between modem environmentalists and
traditional conservationists can best be
seen by examining their political
philosophies. Environmentalists share,

71Ibid .• 7-8.

to a considerable extent, the political
grievance = ::of the progressive
conservation movement.

Like the progressives, most
environmentalists believe un-
controlled exploitation by economic
interests is a major cause of natural
resources problems; many en-
vironmentalists are basical1y critics of
capitalism and classic economic
theory. Environmentalists. like the
progressive conservationists, are
opposed to control of the public
natural resources by the special
interests, whose interests they see as
inimical to the broader public
interest. 71

Clearly, the progressives as well as the
environmentalists do not have a
difficulty in defining the public interest,
drawing a dichotomy in which "the
public interest is the opposite of the
interests of the trusts, barons, and
corporate lobbyists."79

The conservationist acceptance
of use suggests the major philosophical
distinction between conservationists and
environmentalists (as well as between
conservationists and preservationists). :-
Progressive conservationists focus first
on hwnan needs; the biosphere is
important. but only as it is useful to
mankind. For environmentalists, and
even more for preservationists, however,
the biosphere is primary, and human use
is definitely secondary. This distinction
between conservation and environmental

7IIbid .• 8.
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philosophies is simply one of emphasis:
conservationists worry about the
depletion of resources that would affect
future human consumption; and the
environmentalists worry about the future
of the biosphere, including the human
race. Undoubtedly, these distinctions
have an impact on the legislation each
supports. 80

With the growing influence of
environmentalism, it was not surprising
that the Mining Law would be reviewed
in the context of environmental
legislation. Such legislation over the
past thirty years has certainly adhered to
the' philosophy of preserving the
biosphere and everything in it; and,
though this legislation has not directly
revised the Mining Law, in many ways it
has greatly restricted it. The first of
these restrictions came through further
land withdrawals. There were three
withdrawal acts during this period which
had a significant impact on the Mining
Law. The first was the Wilderness Act
of 1964. This act was developed by
Congress

In order to assure that an
increasing population. accompanied
by expanding settlement and growing
mechanization. does not occupy and
modify all areas within the United
States and its possessions. leaving no
lands designated for the preservation
and protection in their natural
condition ... [so] to secure for the
American people of present and future

IOIbid .• 9.

generations the benefits of an
end~ !CS0urce of wilderness. I.

Based on this statement, one could
assume that. for the sake of preserving
the wilderness areas in their natural
condition, mining activities would be
removed completely from these lands.
This would only be an assumption,
however, for part two of the "special
provisions" section of this act reads,

Nothing in this Act shall prevent
within the national forest wilderness
areas any activity. including
prospecting, for the purpose of
gathering information about mineral
or other resources, if such activity is
carried on in a manner compatible
with the preservation of the
wilderness environment. Further-
more, in accordance with such
program as the Secretary of the
Interior shall develop and conduct in
consultation with the Secretary of
Agriculture, such areas shall be
surveyed on a planned. recurring basis
consistent with the concept of
wilderness preservation by the
Geological Survey and the Bureau of
Mines to determine the mineral
values, if any, that may be present ..12

Though mining activities were allowed
to continue in the wilderness areas, they
were greatly restricted in what they
could do so as to support the idea of
wilderness preservation.

The second act was the Mining in
the Parks Act of 1976. This was "an act

IlTbe Wilderness fAct 0 1964. 78 Stat. 890.
quote from sec. 2.

1278 Stat. 890. sec. 4d.
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to provide for the regulation of mining
activity within, and to repeal the
application of mining laws to, areas of
the National Park System. . .,,83 Most
designated national parks have
stipulations in their respective acts that
withdraw mining activities from park
land; however, some did not, at least up
until 1976.

It was in 1976 that Congress
became increasingly concerned with the
new mining technology that had
developed and its apparent effects on the
environment, especially within the
national parks. Congress, acting on this
concern, declared in the first section of
the Mining in the Parks Act that:

(a) the level of technology of
mineral exploration and development
has changed radically in recent years
and continued application of the
mining laws of the United States to
those areas of the National Park
System to which it applies. conflicts
with the purposes for which they were
established: and, [therefore] all
mining operations in areas of the
National Park System should be
conducted so as to prevent or
minimize damage to the environment
and other resource values ... 14

With this stated. Congress. in section
two of this act, established prOVISIOns
designed to restrict those mines in
national parks that were currently active:

IlMining in the Parks Act. 16 U.S.C. 1901.

a"Ibid., sec. 1.

In order to preserve for the benefit
of present and future generations the
pristine -beauty of areas of the
National Park System. and to further
the purposes of the Act of August 25.
1916, and the individual organic Acts
for the various areas of the National
Park System, all activities resulting
from the exercise of valid existing
rights on patented or unpatented
mining claims within any area of the
National Park System shall be subject
to such regulations prescribed by the
Secretary of the Interior as he deems
necessary or desirable for the
preservation and management of
those areas. IS

Although this provision did not remove
mining £nom these areas completely,
mainly due to the valid existing rights of
those mines, it did restrict their activity.

In section three of the Act,
Congress further restricted mining
activities in these parks through the
complete withdrawal of any new mineral
exploration and discovery. As Congress
declared in section three of the act:
"Subject to valid existing rights, the
following Acts are amended or repealed
as indicated in order to close these areas>
to entry and location under the 1872
Mining Law." These Acts included
those that created Crater Lake National
Park, Mount McKinley National Park,
Death Valley National Monwnent,
Glacier Bay National Monument,
Coronado National Memorial, and Or~an
Pipe Cactus National Monwnent. 6
Even though mining activities were

'Slbid., sec. 2.

"Ibid., sec. 3.
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allowed to continue in th areas they were
greatly restricted.

The third act was the Alaskan
National Interest Lands Conservation
Act of 1980. This act was "an act to
provide for the designation and
conservation of certain lands in the state
of Alaska, including the designation of
units of the National Park, National
Wildlife Refuge, National Forest,
National Wild and Scenic Rivers, and
National Wilderness Preservation

87Systems, and for other purposes." The
act consists of five titles, two of which
greatly affect the Mining Law. The first
of these is Title II which deals with the
designation of the National Park System.
Section 206 of Title II calls for

complete withdrawal of mining activities
within the land set aside as national
parks. Section 206 states,

Subject to valid existing rights.
and except as explicitly provided
otherwise in this Act, the Federal
lands within units of the National Park
System established or expanded by or
pursuant to this Act are hereby
withdrawn from all forms of
appropriation or disposal under the
public land laws. including location.
entry, and patent under the United
States mining laws. and from future
selections by the State of Alaska and
Native Corporations."

The second is Title V which deals with
the designation of the National Forest

87The Alaskan National Interest Lands
Conservation Act of 1980. 94 Stat. 2371.

"Ibid., Title 11. sec., 206.

System. _This title establishes certain
guidelines- for mining and mineral
leasing on "certain national forest lands"
within Alaska. 89

The second set of restrictions of
the Mining Law caused by
environmental legislation came in the
form of environmental protection acts.
The one environmental act that has had
the greatest impact on the mining
industry has been the National
Environmental Policv Act of 1969
(NEPA).90 The Congress, recognizing
"the profound impact of man's activity
on the interrelations of all components of
the natural environment," declared:

that it is the continuing policy of
the Federal Government, in
cooperation with State and local
governments, and other concerned
public and private organizations, to
use all practicable means and
measures, including financial and
technical assistance. in a manner
calculated to foster and promote the
general welfare, to create and
maintain conditions under which man
and nature can exist in productive
harmony, and fulfill the social,
economic, and other requirements of
present and future generations of
Americans."

Keeping this concept in mind,
Congress, through this act, required a
detailed environmental analysis for all

89Ibid., Title V.

90The National Environmental Policy Act of
1969, 83 Stat. 852.

9lIbid., sec. 101.
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(this includes mining) major actions on
federal lands, with public review and
response to the proposed action. The
environmental analysis was found in the
Environmental Impact Statement (EIS)
and includes the following items: (l)
description of the proposed action and
environment affected, (2) relationship to
land-use plans, (3) probable positive and
negative impacts of the proposed action,
(4) alternatives to the proposed action,
(5) identification of adverse
environmental effects, (6) the
relationship between local short term
uses of the environment and long term
productivity, (7) irreversible and
irretrievable commitments, and (8) other
aspects of federal policy through which
adverse effects of the proposed action
may be offset.92

This act had a great impact on the
mining industry as that industry was
suddenly held accountable for its
actions. The mining industry had to
learn how to conduct business according
to new environmental standards. There
are many environmental laws that
affected the mining industry, even
though their application goes beyond
mining. Any mining operation that
causes a discharge of pollutants into the
air or water is required to comply with
the Clean Water Act of 1977, the Clean
Air Act of 1977, and the Safe Drinking
Water Act of 1977. Any mining
operation that generates solid and toxic
wastes must comply with the Resource
Conservation and Recovery Act of 1976,

92Ibid .• sec. 102

the Toxic .Substances Control Act, the
Comprehensive Environmental Re-
sponse, Compensation, and Liability Act
of 1980 (Superfund), and the Emergency
Planning and Community Right- To-
Know Act of 1986. As far as wildlife
protection is concerned, the mining
industry must abide by the Migratory
Bird Conservation Act of 1929, the Fish
'and Wildlife Act of 1956, the Fish and
Wildlife Coordination Act, the
Endangered Species Act of 1973, and the
Sykes Act of 1974. Finally, as far as
historic preservation is concerned, the
mining industry must abide by the
National Historical Preservation Act of
1966 and the Preservation of Historical
and Archeological Data Act of 1974.93

It should be noted that aside from these
federal acts the mining industry is also
subject to state and local regulations.

One final concern of the
environmental movement, in effect, has

Une Clean Water Act of 1977. as amended. 33
U.S.C. 1251; the Clean Air Act of 19TI. as
amended. 42 U.S.C. ; the Safe Drinking Water
Act. as amended. 42 U.S.C. 300; the Resource
Conservation and Recovery Act of 1976. 90 Stat 3:
2795; the Toxic Substances Control Act. 15
U.S.C. 2601; the Comprehensive Environmental
Response. Compensation. and Liability Act of
1980. 26 U.S.C. 4611. and 42 U.S.C. 9601; the
Emergency Planning and Community Right-To-
Know Act of 1986. 42 U.S.C. 9651; the
Migratory Bird and Conservation Act of 1929. 16
U.S.C. 715; the Fish and Wildlife Act of 1954.
16 U.S.C. 742; the Fish and Wildlife
Coordination Act. 16. U.S.C. 661; the
Endangered Species Act of 1973. 16 U.S.C.
1531; the Sykes Act of 1974. 16 U.S.C. 670; the
National Historic Preservation Act of 1966. 16
U.S.C. 470; the Preservation of Historical and
Archeological I>ar.a AI;t of 1974, 16 U.S.C. 469.

183



WELEBAETHAN 1995

led directly to the current controversy
over the Mining Law. One of the main
reasons for the . inception of
environmental philosophy was the
"capture-conformity" debate. Environ-
mentalists had considerable problems
with the way the public lands were being
managed, and had the intent do
something to correct the problem. The
first step was the establishment, by John
F. Kennedy and Congress, of a Public
Land Law Review Commission whose
goal it was to review the laws presiding
over the public lands, as well as to
review the implementation of these laws
through the agencies. On September 19,
1964 Kennedy's vision was implemented
when then Lyndon Johnson signed
Public Law 88-606. creating the Public
Land Law Review Commission
(PLLRC).94 Both the President and the
Congress found that the public land laws
had developed over many years through
a series of acts which were not fully
united: thus those acts were inadequate
to meet the needs of the American
people. Furthermore, jurisdiction over
the public lands was divided among
several land and resource management
agencies, which in many cases failed to
be fully compatible with each other in
terms of managerial procedures.
Consequently, the President and the
Congress felt that it was necessary to
have a comprehensive review of all the
public land laws as well as the rules and
regulations promulgated under those

94An Act to establish a Public Land Law Review
Commission. September 19. 1964. 78 Stat. 982.

laws to see whether they required
.. 95=-_reVISion. - -

The PLLRC, composed of
nineteen members, was directed by
section 4 of the act

to study existing statutes and
regulations governing the retention.
management, and disposition of the
public lands; [and) review the policies
and practices of the Federal agencies
charged with administrative jur-
isdiction over such lands insofar as
such policies and practices relate to
the retention, management, and
disposition of those lands.96

In performing its task, the PLLRC was
further directed by section 4 to, "compile
data necessary to understand and
determine the various demands on the
public lands which now exist and which
are likely to exist within the foreseeable
future." Ultimately, the PLLRC was to
recommend modifications in existing
laws, regulations, policies, and practices
necessary for the retention, management,
and disposition of the public lands of the
United States in a manner to provide the

9~lbid.• sec. 2.

"By section 3 of 78 Stat. 982 the commission
was to be composed of nineteen members. as
follows. three majority and three minority
members from the Senate Committee on Interior
and Insular Affairs. three majority and three
minority members from the House Committee on
Interior and Insular Affairs. and the remaining
six members were to be appointed by the
President. Also. one member by majority vote of
the other eighteen was to be elected as Chairman
of the Commission; quote from sec. 4.
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maximum benefits to the general
bli 97pu IC.

After holding sixteen public
hearings around the country and
receiving testimony and exhibits from
almost one thousand witnesses, the
PLLRC submitted its report to the
President and Congress in June of 1970.
The report, entitled One Third of the
Nation's Land, contained 137
recommendations and many other
suggestions in the following areas: land
use planning; public land policy and the
environment; timber resources; range
resources; mineral resources; water
resources; fish and wildlife resources;
intensive agriculture; the Outer
Continental Shelf; outdoor recreation;
occupancy uses; tax immunity; land
grants to states; administrative
procedures; trespass and disputed title;
disposal; acquisitions; exchanges;
federal legislative jurisdiction; and
organization. administration. and
budgeting policy. In this report, the
Commission produced findings that not
only led to new legislation during the
1970s which improved the quality of
management of the public lands, but also
led to the current debate about
overhauling the 1872 Mining Law.98

97Ibid.; also see Ernest C. Baynard, Public Land
Law and Procedure (N. Y.: Wiley Law
Publications, 1986) chap. 1. sec. 1.10.

"Public Land Law Review Commission. 0nL
Third of 1M Nasion's Land (Washington D.C.:
GPO. 1970). The two acts to establish better
management procedures that were passed in the
19705 and were developed in response to the
Public Land Law Review Commission's report
were. The Federal Land Policy and Management

My intent in writing this paper
was to uncover the roots of the current
political debate to ovenurn the 1872
Mining Law. As with many other issues
in the public policy arena, the Mining
Law has faced confusing crosscurrents
of substantive controversies over its long
history. These crosscurrents can be seen
through the changing philosophies over
time of natural resource management-
utilitarianism, progressive conser-
vationism, romantic preser-vationisrn,
and environmentalism. These diverging
philosophies have restricted the Mining
Law's application but have failed to
completely ovenurn this venerated law.
Yet the current debate reveals a potential
for revision. as these philosophies once
again playa large role in what will be an
interesting outcome. No matter what the
case may be as far as Mining Law
reform is concerned, all interested
parties must remember that what is at
stake is the management of the public
lands in the public interest, which
includes a sound and vigorous mining
industry.

~------------------_.
Christopher Llewellyn has a B.A. in
Religious Studies and an MA. in Hisotry
both from CSUF. He is a member of Phi
Alpha Theta and has served as an
executive board member for the Theta Pi
chapter at CSUF.

Act of 1976. 90 Stat. 2743; and The National
Forest Managemcm Act of 1976, 90 Stat. pt. 2.
2949.
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POLITICS VS. RELIGION:
Motives Behind the Pilgrimage of Grace

Jana Howie

King Henry VIII needed to increase revenue to support his growing nation. To do so he
increased taxes and made them payable during times of peace as well as in war. What
resulted were rebellions in various northern regions that were in part also a reflection of
the religious and anti-Protestant beliefs of the times.

Beginning in October 1536 and
continuing through the firstDmonths of the following year. a

series of five armed rebellions took place
over much of northern England during the
reign of King Henry VITI. The first
occurred in Lincolnshire from October 1-
12: the second and largest lasted in
Yorkshire from October 9 - December 5;
the third and fourth were the simultaneous
risings in Cumberland and Westmorland
in January; and the fifth. also in January,
occurred in Eastern Yorkshire. The last
three uprisings were essentially
continuations of the main Yorkshire
rebellion. 1 In addition to the areas where
the revolts began. other areas of England
were affected including the Yorkshire

IA.G. Dickens. "Secular and Religious
Motivation in the Pilgrimage of Grace." in Studies
in Church History. G. 1. Cuming, ed. vol. IV.
(Leiden: E. 1. Brill. 1967), 48-49.

Dales, Durham, Lancashire and
Northumberland? The revolts were
quickly suppressed. but after all was over,
approximately one-third of the area of
England and between 20,000 to 40,000
rebels had been involved in the
insurrections. 3

These revolts have become
collectively known as the Pilgrimage of
Grace and have popularly been regarded
as religious insurrections instigated and
carried out by the commons against the
dissolution of the lesser monasteries
under the 1536 Parliamentary Act.
However, the rebels included not only the
lower, peasant classes but the clergy and

~ M.L Bush. 'Up for the Commonweal': The
Significance of Tax Grievances in the English
Rebellions of 1536." Eng/ish Historical Review
106 (April 1991).310-311.

JDickens, MOtivation. 48.
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many of the nobles and landed gentry of
the area as well.

Over the previous two or three
decades, the motives behind the revolts
have been questioned with various
theories postulated. Speculation as to the
involvement of the aristocracy and the
roles of religious, economic and political
factors in the incitement of the Pilgrimage
of Grace has been inconclusive. These
factors have been given various weights
by different historians, making research
into this area confusing and complex. As
most historians now agree, there were
multiple, interrelated factors responsible
for the rebellions; in fact, the very
circumstance of all the factors occurring
as and when they did is probably the best
explanation we will ever have.

The intent of this essay is to
explore some of the economic factors,
primarily in the form of taxes, that were a
part of the explosive societal condition
that existed in the Fall of 1536. The role
of religion is stipulated as being an
important factor and will not be explored
in detail. but some brief comments will be
included for clarity and understanding of
the Pilgrimage as a whole. An attempt
will be made to try to place the economic
factors into the context of the events
leading up to the rebellions as well as to
explore the interaction between religion
and economics. Other possible motives,
such as the role of the aristocracy, will
also be mentioned in the same manner. It
is recognized that some regional
differences existed between the
rebellions: these will not be addressed in
this essay, but are felt to be relatively
minor concerns in discussing the

Pilgrimage and its causes overall. The
primary focus Will be on the Lincolnshire
and main Yorkshire rebellions. as these
were the largest and most influential of
the insurrections.

The discussion below will begin
with general comments about various
taxes enacted by the Reformation
Parliament during the 1530s that are felt
to be contributing factors in the
incitement of the rebellions. Comments
will be made as to the impact the different
taxes had on the various components of
the population just prior to the outbreak
of the revolts and will be followed by a
presentation of some of the available
evidence and interpretations as to the role
the tax acts played in the Pilgrimage.
Other factors and questions will then be
addressed, including some comments on
the after effects of the rebellions. Finally,
an overall conclusion will try to place the
economic factors into the contextual
framework of the many motives.

TAX GRIEVANCES

D~g the 1530s, Parliament enacted
vanous tax statutes that were

considered innovative in several ways.
Some were enacted with resistance and
some with ease depending upon the
statute, but they eventually affected all
classes: the commons, nobles, landed
gentry and clergy. It was generally
believed by most contemporaries that
Thomas Cromwell, the Lord Privy Seal of
Henry VIII, was largely responsible for
the drafting of the bills as well as
developing the necessary persuasion to
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pass them," The blame for despised
governmental acts was therefore placed
on Cromwell, helping to explain his
prominent presence in the formal
grievances submitted by the rebels to the
King. Tax complaints were often
mentioned in correspondence and
conversations between the rebels and
others as important factors in the
insurrections.

Prior to the tax acts of the 1530s,
taxation of the laity and clergy was done
to meet the costs of war, not to finance
normal government expenditures. Some
scholars feel that the revolutionary
aspects . of the tax acts during the
Reformation Parliament were an attempt
to modernize an outdated tax system and
that modem government could no longer
survive without peacetime taxation."
Understandably, efforts to establish
peacetime taxation were greatly feared
and criticized by all classes of society.
Cromwell tried an ingenious approach in
the preamble of the new taxes: since the
kingdom had been peaceful and
prosperous in recent preceding years, the
people should feel an obligation to assist
in financing government. References
were made to border trouble with
Scotland, trouble in Ireland. and the
necessity of maintaining various defense

4Stanford E Lehmberg, The Reformation
Parliameru 1529-1536. (Cambridge: The
Cambridge University Press, 1970), 208-209.
Cromwell's influence in and on the Coun was also
a factor noted in the Pilgrimage.

, J.D. Alsop, "The Theory and Practice of Tudor
Taxation." The English Historical Review 97
(January, 1982), 1-2.

-

areas, but these were weak excuses for the
amount of taxes requested during the
1530s.6 To what degree these acts were
opposed by the populace is an important
part of the analysis of the causes of the
Pilgrimage of Grace.

Of the new taxes enacted during
the Reformation Parliament, the one with
the greatest impact on the common
people was a new fifteenth and tenth tax
enacted in 1534 that was to be levied in
two equal payments over the following
two years. The fifteenth and tenth was a
common form of direct taxation that
taxed the value of all moveable property
(such as livestock and agricultural
products) based on a fixed value
established in 1336 and apportioned to
each community. The "fifteenth"
pertained to the percentage to be levied
against the counties of the realm, and the
"tenth" the percentage levied from the
cities and boroughs.' Obviously, over the
years inflationary factors had an effect,
and the real value of the tax to the Crown
was lessened. Consequently, more and
more of these taxes were necessary to
meet extraordinary war expenditures. 8

6 G.R. Elton, "Taxation for War and Peace," in
War and Economic Development, edited by J.M.
Winter (Cambridge: Cambridge University Press,
1975),35.

7 Stephen Dowell; Taxation from the Earliest
Times to the Civil War, vol. I of A History of
Taxation and Tares in England, 3rd ed, (London:
Frank Cass & Co., Ltd., 1965),237-240.

• Michael Bush. "Tax Reform and Rebellion in
Early Tudor England," History 76 (October,
1991),381.
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The innovative features of the
fifteenth and tenth in 1534 were twofold:
the tax was enacted in a period of peace
and was not stipulated to be used for war
costs; and secondly, "a 20% rebate for
poverty, exempting the poorest from
having to pay the tax, was repealed after a
precedence had been set in the 15th
century. Every fifteenth and tenth after
that time included the poverty rebate," In
addition, bad crops and poor economic
conditions in the prior two years resulted
in a higher effective rate for each item of
property (i.e., cattle, etc.) causing
additional dissension among the lower
classes. . The weight of the tax, the
abolition of the rebate and the peacetime
enactment were all bothersome features. 10

Probably more significant than the
taxes actually passed in Parliament were
the rumors of new taxes yet to be enacted.
These were rumored to be in the form of
indirect taxes on services and items such
as baptisms, marriages, burials,
consumption of certain food items and the
marking of cattle. They were interpreted
as an anempt to tax the poor and
apparently caused great excitement
amongst the lower classes. I 1 These
rumors were vigorously denied by Henry,
and none were ever enacted: whether or
not they were ever seriously considered as

9
M.L Bush. "Enhancements and Importunate

Charges": An Analysis of the Tax Complaints of
October 1536," ("Tax Complaints") Alhiml 22
(Fall. 1990),404-407.

IO ..Up for the Commonweal." 299.300.

II
Up for the Commonweal", 300, "Tax
Complaints," 409.

a revenue enhancer for the Crown is
unknown. but1ioubtful.12

The segment of the population
that had higher levels of wealth had other
concerns besides the new fifteenth and
tenth and the rumored indirect taxes. In
addition to the :fifteenth and tenth. a
subsidy was also enacted in 1534. The
nature of the subsidy was to make each
district responsible for a proportion of the
total tax granted by Parliament; this was a
fixed sum tax imposed not only on those
with real property holdings (i.e., the
nobles and landed gentry) but also on
personal property above a specified
value. 13 As with the fifteenth and tenth.
subsidies were previously only called for
in times of war, so the peacetime
enactment of this tax was also resented by
those it affected. However, the amount of
the tax was not particularly high, and it
contained a threshold of twenty pounds
(higher than normal and a fairly high
value at that time) which exempted as
much as one-tenth of the liable population
from paying the tax. The new subsidy
also contained a provision for two
installments that did not coincide with
payments on the fifteenth and tenth." In
addition. most of the Northern provinces
were exempted due to their costs in
maintaining order along the border of
Scotland; Cumberland, Westmorland,
Northumberland and Durham were all

I2"Up for the Commonweal," 3 ] 1.

IlDowe11, Taxation, 88.

14Bush,"Up for the Commonweal", 300.
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exempt from paying the subsidy. 15
Again, a primary point of debate was over
the enactment during peacetime, not
necessarily the weight in this case.

Even more potentially damaging
in its long term effect was the Statute of
Uses, an act approved by Parliament in
1536. Although technically not a tax, its
passage did result in substantial economic
ramifications for land owners. The
importance of this Act lies in its
relationship to the fiscal feudalism of
England which had a long history. Lords,
or land owners (of which the highest level
was the Crown), had several ancient legal
rights called the incidents of feudalism on
property held by fiefs. These rights either
directly or indirectly generated income for
the feudal lord and included the
following:

I. The right of escheat (the reversion
of land rights back to the lord in the
event the fief died without heirs or was
convicted of felony or treason);
2. The wardship for minor heirs
where the lord exercised substantially
full control over the land until the heir
reached majority (the Crown also had a
"prerogative wardship" where. in the
case of a minor heir. all of the land
over which the heir had lordship,
including those held by other fiefs.
reverted to the Crown);
3. A fee for relief assessed upon the
inheritance of land on those who had
reached majority and that was to be
collected before the inheritance would
be recognized; and
4. For the Crown. the right of "primer
seisin". Primer seisin allowed the King

"o . .avies, C.S.L. "The Pilgrimage of Grace
Reconsidered." Past and Present. 41 (1968). 60.

to occupy th~ lands of the fiefs directly
below him ~g the period between
the death of the lord and the payment
of relief from the heir. This enabled
the King to benefit from any and all
profits generated by that land until the
fi id 16eewas pat .

In addition to the above
restrictions and imposed fees, land
ownership was generally required to be
passed down after death under the law of
primogeniture, the sole beneficiary being
the oldest male heir in the family. Land
owners were not allowed to devise their
land by will and thereby avoid incidents
of feudalism such as wardship.

The incidents of feudalism were
an important source of revenue for the
feudal lords, most particularly the king.
However, over time the effect of these
rights had declined with a substantial loss
of income to the Crown. Complicated
legal devices were utilized by feudal lords
which allowed them to circumvent the
restrictions on controlling the land's
revenues after death for purposes such as
debt repayment or to provide for younger
heirs. Through these measures, lords
could effectively control and divide their
land by will in a roundabout way. For
instance. a noble might give a fiefdom to
someone who was required to sign a
contract obligating him to dispose of the
property at a specified time (e.g., when an
heir reached majority) or to provide a
stream of income for the maintenance of a
younger child. 17 Obviously, maneuvers

16J.M.W Bean. The Decline of Eng/ish Feudalism.
(New York: Barnes & Noble. Inc., 1968), 7-11.

I7Bean, Decline 104-105.
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such as these provided additional benefits
for a landowner and his family.

As one of the main reasons for
calling the Reformation Parliament was to
procure more funds for the crown, the
erosion of the incidents of feudalism and
the resultant loss of income concerned
Henry and Cromwell. 18 Henry was
determined to take advantage of the rights
that were legally his, and he made several
unsuccessful attempts at legislation before
the Statute of Uses was adopted in 1536.
The effect of the Statute was to restore
full rights as well as the income derived
from the incidents of feudalism that had
previously been eroded and to eliminate
the division of land through the will by
any means." This was a heavy blow to
those owning land and was greatly
resented.

IBIn addition to Henry's costly life style. the effort
during the 20s and 30s in obtaining a Papal
annulment of Henry's marriage to Katherine of
Aragon had depleted the Crown's fiscal resources.
Cromwell's goal was to make Henry "wealthier
than all the other princes in Christiandom" as
stated in a letter to Chapuys, the Papal legate at
Com. Cenainly, an element of greed is present
here. and helps to explain the "necessity" in
enacting the new taxes.

19Bean. 287-292 and Lehmberg, 235-237. In
order to reinstate the rights that had been
circumvented by the various legal devices.
Parliament in the Act recognized the beneficiary
of the income as the legal owner. Put simply. if a
person attempted to divide land in a will through a
temporary fief. the person making the will would
be recognized as the legal owner, not the fief.
Since the now deceased lord had the rights to
income at the time of his death, fees for relief
could now be assessed on the heir as well as rights
of wardship (if applicable) or any other applicable
rights of feudalism exercised.

More than any other population
group, the =Clergy had immediate
additional tax burdens to bear under
Henry and Cromwell's new tax policies.
In 1534, the Act of First Fruits and Tenths
was passed by Parliament. This tax had
two components, both of which only
affected the clergy: the first fruits was a
tax equal to the first year's annual income
on new benefice appointments and the
tenth was a continuing tax of 10 percent
on the incomes (from both spiritual and
temporal sources) of clerical offices. The
first fruits was actually a continuation of a
Papal tax paid to Rome that had been
transferred to the Crown of England with
the Parliamentary enactment. However,
the tax to the Crown was much greater
than what had been paid to the Pope.
Whereas the Papal tax required a
maximum of one-half year's income and
only benefices valued at more than £5 6s
8d were required to pay, the new tax took
a full year's income from any new clergy
member receiving an income from his
offices.20 The result of this was to
enlarge the number of clergy subject to
the tax from approximately 30 - 40 to at
least 289 in the first half of 1536 and to
expand the annual tax burden related to
this tax from approximately £17,300 to
£47,000-an increase of over two and
one-half times" .

2oaush, "Up for the Commonweal, " 3OG-30I.

21J. J. Scarisbrick, "Clerical Taxation in England,
1485 to 1547," Journal of Ecclesiastical History
II (1960). 51. In "Up for the Commonweal",
Bush states that the una! tax burden of the clergy
was increased from £32,000 to £49,000 annually
which represents an increase of 150010. The
£32.000 includes some irregular taxes levied by
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The second part of the tax, the
tenth, also contained some revolutionary
aspects. Unlike the taxes enacted against
the laity, the tenth on the clergy was a
regular tax granted in perpetuity without
the requirement of future consent from
Parliament and without being justified for
extraordinary expenses (such as for war).
In addition, commissioners were sent out
to each diocese to assess ecclesiastical
incomes in 1535. Their record, known as
the Valor Ecclesiasticus, resulted in a
much higher tax, since earlier subsidies
had traditionally been based on a wealth
assessment last revised in 1318 in the

21North.
It is no wonder that these taxes

were greatly resented by members of the
clergy and feared by the general
population as well. All ranks of the
clergy had a higher tax burden due to the
new taxes. but the lower members were
particularly hit hard. Many of them had
been exempted from prior taxes due to the
annual threshold amount that was no
longer present in the new taxes. It was
also feared that the new first fruits would
result in dismissals of some of the clergy
solely for the purpose of taxing new
holders of office. The concerns of the
general population were that secular taxes
would also become regular. peacetime
levies, a burden they were very reluctant
to bear. Therefore, the economic future
of not only the churches was felt to be at

Parliament in 1523 and 1531 (p. 30 I). Regardless
of how it is looked at. the increase in taxes on the
clergy during this time was substantial.

!:"Tax Complaints," 411-412.

stake, but tile very survival of .the
Commonwealthr itself. This common
element of resentment against the clerical
taxes, directed especially at the First
Fruits and Tenths, helped to establish
solidarity and a common purpose between
the laity and clergy (both parochial and
monasterial)-an important element in the
Pilgrimage ofGrace.23

.THE ROLE OF TAXES IN THE
PILGRIMAGE OF GRACE

FVOrmal articles outlining the rebels'
grievances were submitted to the king

in the Lincolnshire and Yorkshire
rebellions. Initially, the Lincolnshire
Articles had been utilized in both
Lincolnshire and Yorkshire.'" the
Yorkshire rebellion did not adopt its own
articles until December 1536.25 Both
listings of grievances included tax issues:
in articles 2 and 3 in the Lincolnshire
Articles and 5, 14 and 20 in the Yorkshire
Articles (see Appendices 1 and 2 for a full
listing of all of the grievances). However,
the mere listing of the tax grievances does
not shed much light on the role they
played in the insurrections, since many
types of grievances were listed (i.e.,
religious. economic, legal and
constitutional). To gauge the importance
of the tax problems, other sources must be
consulted.

2JIbid.,413-415.

2~ush, "Up for the Commonweal." 305.

l$Madeleine Hope Dodds, and Ruth Dodds.. The
Pilgrimage of Gr«e J 536 - J 537 and ,he Euler
Conspiracy J538, vol. 1. (London: Frank Cass &.
Co., Ltd., 1971), 346.
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Some of the most telling evidence
exists in other forms of communication.
both written and verbal, of the time. The
first formal communication of the risings
was in a letter from" captured subsidy
collectors to the king before any articles
had been drawn up. In the letter, the
collectors stated that 22,000 subjects had
assembled in protest due to their fear that
all the goods of the churches were to be
confiscated and that the King's subjects
were to be "put of new to enhancements
and other importunate charges which they
were not able to bear by reason of
extreme poverty." The letter ended with a
request for a general pardon of the rebels
and implied that the subsidy was
unacceptable because it was not "for the

26defense of your person and your realm."
The Lincolnshire Articles (see Appendix
1) were predominantly oriented towards
economic concerns and reactions against
exploitation by the government, Even the
first article, which appears to be a
religious grievance at first glance,
expresses concern that the suppression of
the monasteries would result in the people
being "unrelieved." The monasteries not
only helped to feed and shelter the poor,
they also provided work and income
through the leasing of their lands and by
grantin~ offices to those outside of the
church. 7 Therefore, suppression of
religious houses would not only affect

2t>aush:'Up for the Commonweal," 302-303.

27Arthur 1. Slavin. in The Meaning of the
Renaissance anti Reformation. Richard L.
DeMo len. ed. (Boston: Houghton Mifflin Co.,
1974),236-237.

those inside, but the community at large
as well. -

Initially, the Lincolnshire Articles
were used by the Yorkshire rebels
initially in their revolt The articles were
widely distributed and discussed in the
first stages of the revolt in Yorkshire and
were extensively used to incite the
rebellions in various areas. The
Lincolnshire articles were only used in
this way during the first week of the
Yorkshire revolt; after this, reference was
made to the grievances contained in them,
but the articles themselves were no longer
reproduced or directly referred to. This
was probably due to the negative response
the articles received from the king.228

However, the extensive use of the
Lincolnshire grievances in the period
when rebels were being recruited
indicates that the outlined complaints had
significance for the Yorkshire insurgents
as well.

Prior to the composition of the
Yorkshire Articles, Robert Aske, the
Yorkshire rebel leader and a little known
and unimportant member of the Yorkshire
gentry, voiced concern over the "matters
touching the Commonwealth to their
impoverishment." Aske felt that the tax
on the clergy as well as the dissolution of
the monasteries would impoverish the
North because "there should be no money
nor treasure in these parts." Rebels were
also reported to be worried that the
Commonwealth and the Church would be
destroyed by the recent Parliamentary
actions. Asked to elaborate on their
concerns, one group of rebels replied that:

ZIBush. "Up for the Commonweal." 305-307.
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. . . no man should bury, nor christen,
nor wed, nor have their beasts
unmarked. but that the king would
have a certain sum of money for every
such thing, and the beast unmarked to
his own house which bad never been

29seen.

This is clearly a reference to the rumored
indirect taxes. Interestingly, these
rumored taxes were never mentioned in
any formal grievance to the king. Perhaps
this is an indication that the authors of the
articles knew the rumors were untrue. It
is significant that both the Lincolnshire
and Yorkshire Articles were drawn up
and approved by the clergy and
aristocracy, both of whom have been
accused of starting the rumors in order to
.. d uni th 30incite an unite e commons.

Tax grievances were less
dominant in the Yorkshire Articles (see
Appendix 2) than in the Lincolnshire.
However, the authorship of the articles
brings up an important point Since the
articles were drawn up and approved by
the leaders of the insurrections, i.e. the
aristocracy and the clergy, and only read
to the common people, how accurately
the grievances reflected the concerns of
the majority (the common rebels) should
be viewed with suspicion. While the
most important factors concerning the
complaints of the commons were
certainly included, others were added by
the leaders for their own more narrow
motives. It can be stated with almost

~9Ibid.• 307-308.

30Ibid.. 301-304.

certainty that _the common people were
not concemed . with. or even had
knowledge of, some of the grievances
listed such as the Act of Uses and the
complaints against heresy, or that they
even knew who some of the people listed
in the heresy complaints were. A bigger
indication of the causes and the weight to
be attributed to various factors is the
behavior of the masses who were
involved in the insurrections and the
driving forces behind them rather than the
list' of grievances which most rebels
probably had little influence over."

Notwithstanding the articles, it
appears that tax complaints were
dominant forces from the beginning in the
Yorkshire uprising, as further evidenced
by reports from the aristocracy and gentry
of the effected regions. Lord Darcy, a
member of the aristocracy in Yorkshire,
stated that the revolts were "by reason of
the abbeys and churches and payments of
money" and said "more money they [i.e.,
the people] will not pay for
commissioners nor others." He notified
Henry on October 13 that the Yorkshire
rebellions were caused by grievances
"sounding in every behalf to the very like
matter begun in Lincolnshire." Another
letter. written by a Thomas Gryce, said
"the common people of all these parts be
of mind as they speak only that surely
they will pay no more money, for they

"c.s.i, Davies. "Popular Religion and the
Pilgrimage of Grace," in Order and Disorder in
Early Modern England. Anthony Fletcher and
John Stevenson. eels. (Cambridge: Cambridge
University Press. 1985), 74. References to Davies
hereinafter refer to this article unless otherwise
specified.
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have it not. ,,32 These are but a few
examples of the reported statements made
by the rebels and their leaders in regards
to the tax issues. While there were clearly
other concerns, the economic issues were
apparently extremely important. Even a
marching song popular with the rebels
made reference to the increased
governmental economic pressures: the
composer of the song explained he had
"certain taxes, tenths, first fruits and
suppression of monasteries" in mind

h .. th 33
W en wntmg e song.

Another factor to consider in
gauging the role of taxes in the incitement
of the .rebellions is the response of
government to the actions and statements
of the rebels. Both the collection of the
subsidy and the clerical tenth were
delayed. and the rumors of the feared new
indirect taxes were vigorously denied by
proclamation. These actions are
indications of the King's recognition of
the delicate nature of the taxes and their
collections. Additionally, the Yorkshire
rebels were granted a general pardon in
December. with the promise that no
further proceedings to collect taxes would
be undertaken until their articles were
considered in a special Parliament to be
held in York. However, tax collections
were attempted at the end of December
anyway. The rebels viewed this as a
breach of promise and evidence that the
articles were not being taken seriously.
This perceived betrayal was partly the
cause of the resurgent insurrections that

32Bush. "Up for the Commonweal." 308.

:;:;lbid..309.
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occurred in early 1537. The additional
uprisings resufted in the repudiation of the
government's concessions; the pardon
was off, and trials and punishments of the
rebels proceeded shortly thereaftet"

Reactions against the Statute of
Uses were also evident. Besides being
included in both the Lincolnshire and
Yorkshire Articles, the Statute was
specifically mentioned by rebels as being
an important cause. In one case, a group
of men from the northern gentry class was
reported to have said that the Statute of
Uses should especially by reformed by
Parliament. Robert Aske at one point
stated that the Statute was not important
to the Yorkshire rebellion and was simply
carried over from the Lincolnshire
Articles, but contradicted himself when
he also stated it was one of the acts
particularly resented by the rebels.35 It
would certainly make sense that the
Statute of Uses would be a grievance high
on the list of the aristocracy and landed
gentry due to the significant effects it had
on their property and heirs.

An indirect effect of the role of
taxes in the revolts can be seen in the
unification of various class groups. It is
hard to explain the cooperation of the
nobility, gentry, clergy and commons
since they had grievances against each
other throughout this time period.
Amongst other things, the commons were
distrustful of the clergy due to many
abuses within the Church and were
resentful of both the clergy and

~_.

).4Ibid.• 311 - 314.

35Bush, "Tax Complaints", 417.
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aristocracy's increasing rents from their
worked land; and the aristocracy were
resentful of the clergy's land ownership

36Rli' dand power. eglon an taxes seem to
have been the only possible uniting
factors common amongst all of the
groups. While a connection between
religion and the aristocracy's involvement
has not been clearly established, all
classes had tax grievances.

It is evident that tax grievances
played an important part in the rebellions
of the Pilgrimage of Grace. In addition to
those mentioned above, many other
examples of spoken or written words
exist to indicate that the increasing taxes
were an additional burden that most were
not willing to bear. Still, as critical a role
as taxes played, not all of the questions
regarding the rebellions are satisfied with
an economic answer. Other factors also
were crucial in the formation of the
uprisings and must be examined, if only
superficially here, in order to begin an
understanding of the overall process of
these rebellions.

OTHER FACTORS

-T~e best known factor in the
rebellions. religion, has already been

alluded to numerous times. The part that
religion played in the rebellions is
significant and complex. Religious
symbolism was present throughout the
rebellions: in the name (pilgrimage is a
reference to the pilgrimages made to
religious sites, particularly in the Middle
Ages); the banner under which the rebels

36S1 .
avm, Meaning, 226.

marched (Five_Wounds of Christ); and in
the oath administered (see Appendix 3).
A banner depicting the Five Wounds of
Christ had been used by Lord Darcy of
Yorkshire in 1511 when he had led an
expedition against the Moors on the
continent The rebels in the Pilgrimage
were supplied with badges bearing the
Five Wounds symbol that had already
been made.337 This is just one of the
many things that indicate Darcy may have
helped to plan the rebellions; it is hard to
imagine that it was purely coincidental
that he would still have the badges after
more than ten years. As for the oath. the
pilgrims pledged to uphold Christ (but not
the Commonwealth) while resting their
hand on a preferably spiritual book.
However. the oath was authored solely by
Robert Aske, the leader in Yorkshire,
casting doubts as to its relevance."

In addition, religious issues were
prominently expressed in the grievances,
both in the formal articles as well as in
informal correspondence and reported
conversations. However, caution again
must be exercised when using the Articles
themselves as evidence; it has been
suggested that the Yorkshire Articles
were slanted by Aske's views, particularly
in regards to the religious complaints/"

37Davies. "Pilgrimage Reconsidered" 90.

31Dodds and Dodds, Pilgrimage vol. I, 182.

39G. R. Elton; "Politics and the Pilgrimage of
Grace." in After the Reformauon: Essays in
Honor 0/J. H. Hater. Barbara C. Malament, ed.
(philadelphia: University of Pennsylvania Press,
1980),43.
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The defense of the Church was
more than just disputes over moral or
theological issues. The religious centers
were the core of the rural communities
and contained the hub of activity in both
religious and secular spheres. The
common population was involved in day
to day activities with the Church in the
form of guilds, fraternities, church
wardens, and so on. When the
monasteries were dissolved and the parish
houses threatened, a sense of communal
loss was probably as strong as the feeling
of indignation against the suppression.40

Political and economic issues are often
disguised under religious symbolism.

The involvement of the clergy
also affected the Pilgrimage in another
way: it has often been argued that the
clergy were at least partially responsible
for the spreading of the rumors regarding
indirect taxes that were vet to be

41 •
enacted. The result was to cause fear
amongst the population that higher taxes
were to come to the laity just as they had
for the Church; therefore, a common
complaint involving the laity and clergy
was formed.42

The question is not whether
religious issues were present, as it is
evident they were; rather, the challenge
lies in defining to what degree these
motives were responsible for the armed
revolts. It has been theorized that religion

4°Davies, "Pilgrimage Reconsidered." 75-80.

41Bush• "Tax Complaints." 414; Ibid.. 78;
Dodds&Dodds. Pilgrimage. 79.

4' .
-Bush.''Tax Complaints:' 414.

was used to promote a common ideology
amongst all .:i>f..::the classes rather than
being the main motive in the rebellions.43

In other words, religion provided a
nonpolitical, cohesive grievance that
various social groups with little else in
common could agree upon. This, of
course, did not make religion the major
motivating force, but religion may have
been used to sanitize political
disagreements that would be considered
treasonous.

The role of the aristocracy has
also been offered as an important factor in
the Pilgrimage. There is evidence that
members of the Northern nobility helped
to plan the revolts before they started, and
the quickness in which they joined the
rebels, usually as leaders, has always been
suspicious. Of some members, there is
little doubt of their lovalties to the
pilgrims and their complaints." As
previously stated, they certainly had a
grievance with the Statute of Uses and at
least one scholar feels the critical motive
behind the Pilgrimage of Grace was the
fear of Cromwell's growing power by
some of the Northern lords. Their fear
stemmed from increasing centralized

43Davies. "Pilgrimage Reconsidered." 76-77.

"virtually all of the involved aristocracy claimed
to have been forced into joining the rebels.
However. the evidence against some of the
nobility such as Lord Darcy in Yorkshire. Lord
Hussey in Lincolnshire, Sir Robert Constable in
Yorkshire and particularly Robert Aske, is
convincing in its testimony to their voluntary
involvement (Elton. 35·38; Davies ("'The
Pilgrimage of Grace Reconsidered"), 62-65;
Dickens, 44).
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power by the Crown over the Northern
areas, which the aristocracy had
previously been more free to rule.45

However, these arguments are basically
economic and political in nature rather
than religious, and help to substantiate the
theory that economic forces were stronger
than (or at least equal to) those of
religion.

Members of the aristocracy were
tom in their loyalties. They had
purchased much of the ecclesiastical
property seized by the Crown, resulting in
an increase in their wealth and power. On
the other hand, the Northern lords felt the
Crown "was encroaching on their rights to
govern as they had previously enjoyed
much autonomy in exchange for their
maintenance of stability along the
Scottish border areas. Cromwell's
intervention in a Northern murder trial in
March of 1536 and governmental actions
undermining the power of some of the
Northern families were rightly seen as
attempts by the Crown to gain more
control over the Northern regions."

Additionally, some scholars feel
that the aristocracy utilized the clergy to
achieve their goals in the rebellions and
may have been the driving force behind
the spreading of rumors about indirect
taxes.447 Evidence exists to indicate that
the aristocracy had utilized the clergy in
this way for other reasons, but there is no

45Elton. "Politics and Pilgrimage," 49-50.

~avies. "The Pilgrimage of Grace
Reconsidered." 61.

47S1 .
avm, Meaning, 126.

-
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compelling evidence that bas come to
light suggestiIig .that others were behind
the clergy's motivation in the Pilgrimage
of Grace. There were ample reasons for
ecclesiastical members to become
involved on their own and even to
encourage more action from other rebels.

Many other factors also had a role
in the rebellions but are too numerous to
mention here. Outside of religion and
economic grievances, it does not appear
that any of the other complaints were of
sufficient strength to be considered as a
main cause for the rebellions. There is,
however. one troublesome question that
bas yet to be addressed: why did these
rebellions occur only in the northern
shires?

Answers to questions regarding
the location of the insurrections are not
easily found. It has been suggested that
the North was more conservative and had
a greater loyalty to Catholicism; that they
were particularly resentful of the Crown's
perceived interference in their local
governments; that they feared a Scottish
successor ifMary Tudor was not restored
as heir to the throne; or that the leadership
of the aristocracy was a crucial factor in
the rebellions that was not present
elsewhere.48 These issues are all complex
and deserving of their own studies.

~ickens,"'Secular and Religious Motivation," 43;
D. M. Palliser, "Popular Reactions to the
Reformation Owing the Years of Uneenainty
1530-70," in The Eng/ish Reformation Revised,
Christopher Haigh, ed, (Cambridge: Cambridge
University Press, 1987), 97. Scottish ties to the
throne already existed through the marriage of
Henry's sister Margaret to James IV of Scotland.
In the event Henry died without a legal heir, his
sisters (no brothers were then living) and their
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To speculate, perhaps the key lies
in the roles of leadership and the
involvement of the northern aristocracy.
They bad multiple issues with the Crown
that were not present, 'Or less pressing, in
the South. These include the border
troubles with Scotland; the fear that the
Crown was centralizing control over the
Northern areas; and the North's support of
the former Queen, Katherine of Aragon,
and her daughter, Mary Tudor. Court
intrigues and political struggles seem to
play a role here; there were indications
that Lords Darcy and Hussey bad been
involved in a plot to restore Queen
Katheririe to the throne in 1534.49 The
North seemed to be particularly against
the court factions of Cromwell and Anne
Boleyn. Additionally, the North was for
the most part poor and feared the loss of
cash liquidity and unemployment that
was threatened by the dissolution of the

. 50 Th th .monastenes. e sou ern regions were
more diversified and sophisticated in their
economic development.

An argument can be made that the
aristocracy were anxious to encourage the
rebellions in order to promote their
interests. While the common people and
clergy were primarily motivated by tax
and religious issues, the nobles may have

issue would be next in line. This threat became a
reality in 1603 when Eliubeth I died without
heirs; Margaret's grandson, James VI of Scotland,
then inherited the English throne as James I.

49Elton. "Policticsand Pilgrimage," 48.

50Roben Aske, MAske's Examination." Reprinted
in English Historical Review 5 (1890), 336; and
Davies. "Pilgrimage Reconsidered." 60.

200

planned to use the discontent of other
social classes, to start or further the
rebellions. The set of elements particular
to the Pilgrimage of Grace appears to
have come together in just the right
formula to create a volatile situation.

RESULTS OF THE PILGRIMAGE

At first glance, the long-term effects
of the Pilgrimage appear to be

minimal due to the quickness with which
the rebellions were put down. However.
some tax benefits were derived from the
pilgrims' complaints. These include
retaining the rebate for poverty on the
fifteenth and tenth; no peacetime levies of
subsidies during the remainder of the
Tudor regime; the failure to enact the
feared indirect taxes; and revisions to the
Statute of Uses. 51 The latter was replaced
by the Statute of Wills in 1540. a much
more generous Act to the nobles and
gentry. Under this statute, land was
allowed to be divided by will, and the
king's feudal rights through an indirect
ownership were restricted to one-third of

52the estate. In fact, most of the tax
grievances of concern in the Pilgrimage
were put to rest in the immediately
succeeding years of Henry's reign with
the exception of the taxes on the clergy.

Although most of the nobles who
were actively involved were executed
(including Darcy, Hussey, Constable and

'IBush "Up for the Commonweal", 314-316.

52Eric Ives, "The Genesis of the Statute of Uses,"
The English Historical Review 82 (October,
1967), 695-696.
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Aske), punishment and executions were
relatively light with approximately 200
receiving a death penalty.S3 Although the
Pilgrimage of Grace was quickly
repressed by the Crown's forces, the
rebels were able to muster over 20,000
participants, and the Pilgrimage of Grace
constituted the only major armed
rebellion against the Reformation of
Henry VITI.,4 The rebellions were not
only unique in the number of participants,
but also in the composition which
included representatives from all
segments of society.

. In conclusion, the cause of the
rebellions in the Pilgrimage of Grace was
attributable to a combination of several
components. A major factor was
resentment over the enactment of new and
substantial taxes with startling innovative
features, especially their enactment in
peacetime as well as the fear (caused by
rumors) of more indirect taxes. The
binerness over these issues had been
building up in the years just prior to the
insurrections. In addition. the dissolution
of the monasteries and the seizure of
Church property by the Crown was seen
as the beginning of the end for not only

S33.Dickens. "Secular and Religious Motivation."
64. The Pilgrimage is compared to a smaller
revolt during Elizabeth's time in which 800 where
executed and to the German peasant revolt in
1525 were some estimates of the number of
executions reach 100.000. While to our modem
ears this still seems like a large number, only I
percent of the rebels were executed which is
particularly low considering Henry's reputation for
harsh punishment.

~Davies. 'The Pilgrimage of Grace
Reconsidered." 58.

the Catholic Church in England, but also
the Commonwealth. The commons
feared that perpetual peacetime taxes
would be enacted against them just as
they had been against the clergy. These
grievances. combined with all of the other
political changes occurring during this
time, created an atmosphere of distrust,
anger and wOII)'.

Adding fuel to the fire of the
commons and clergy, the aristocracy's
involvement was also significant. Their
motives were different from the others'
and were primarily connected to the
Statute of Uses and fear over the Crown's
encroachment of northern regional power.
Regardless of the differences, all the
concerned members were united under
the banner of religion and with
complaints against the Crown's fiscal
policies.

The complexity and relationships
of the causes of the Pilgrimage of Grace
make an analysis of individual factors
difficult. There can be no doubt that both
religion and economic forces were at
work; which had the upper hand is hard to
say. However, there is compelling
evidence to suggest that tax grievances
played a critical role in the instigation of
the rebellions and provided a common
complaint to unite the aristocracy, clergy
and commons in pursuing some similar
goals.
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Appendix 1
The Lincolnshire Articles!5

Articles addressed by the rebels to the
"King our sovereign lord":
I. By the suppression of so many
religious houses the service of God is not
well performed and the people unrelieved.
2. They desire the repeal of the Act
of Uses, which restrains the liberty of the
people in the declaration of their wills
concerning their lands, as well in payment
of their debts, doing the King service, and
helping their children.
3. -.The tax or "quindezine" payable
next year is leviable of sheep and cattle,
which are now in manner utterly
destroyed in the said shire. The people
will therefore be obliged to pay 4d for a
beast and 12d for 20 sheep, which will be
an importunate charge, considering their
poverty and losses these two years past.
4. The king takes of his Council, and
has about him, persons of low birth and
small reputation, who have procured these
things for their own advantage, whom we
suspect to be lord Cromwell and Sir
Richard Riche, Chancellor of the
Augmentations.
5. Are grieved that there are bishops
of the King's late promotion. who have
subverted the faith of Christ; the bishops
of Canterbury, Rochester, Worcester,
Salisbury, St. Davids, and Dublin. Think
the beginning of all this trouble was the
bishop of Lincoln.

~5Gairdner. James. ed. Letters and Papers.
Foreign and Domestic. of the Reign of Henry VIII.
vol. Xl. (Vaduz: Kraus Reprint Ltd., 1965),272.
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_Appendix 2
The ¥orkshire Articles56

1. To have the heresies of Luther.
Wyclif, Husse, Melangton, Elicampadus.
Burcerus, Confessa Germanie, Apolugia
Malanctons, the works of Tyndall, of
Bamys, of Marshall, Raskell, Seynt
Germayne and such other heresies of
Anabaptist destroyed.
2. The supremacy of the Church
touching "cura animarum" to be reserved
to the See of Rome as before. The
consecration of the bishops to be from
him, without any first fruits or pension to
be paid to him, or else a reasonable
pension for the outward defence for the
Faith.
3. That lady Mary may be made
legitimate, and the former statue therein
annulled for the danger of the title that
might incur to the crown of Scotland:
that to be by parliament.
4. The suppressed abbeys to be
restored to their houses. lands, and goods.
5. To have the tenths and first fruits
clearly discharged of the same, unless the
clergy will grant a rentcharge in ,;
generality to the augmentation of the
Crown.
6. To have the Friars Observants
restored to their houses.
7. To have the heretics, bishops and
temporal, and their sect, to have condign
punishment by fire or such other, or else
to try the quarrel with us and our part-
takers in battle.
8. Lord Cromwell, the Lord
Chancellor, and Sir Richard Riche to have

J6 __ .J
Leners unu Papers, vol. 11,507.
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condign punishment, as subverters of the
good laws of the realm and maintainers
and inventors of heretics.
9. That the lands in Westmorland,
Cumberland, Kendall, Dent, Sedber,
Fornes, and the abbey lands in
Mashamshire, Kyrkby shire, Notherdale,
may be by tenant right, and the lord to
have, at every change two years' rent for
"gressom," according to the grant now
made by the lords to the commons there.
This to be done by Act of Parliament.
10. The statutes of handguns and
cross-bows to be repealed, except in the
King's forests or parks.
11. That Dr. Lighe and Dr. Layton
have condign punishment for their
extortions from religious houses and other
abominable acts.
12. Reformation for the election of
knights of the shire and burgesses, and for
the use among the lords in the parliament
house after their ancient custom.
13. The statute for inclosures and
intacks to be put in execution, and all
inclosures and in tacks since 4 Hen. VII.,
to be pulled down except mountains,
forests, and parks.
14. To be discharged of the quinzine
and taxes now granted by Act of
Parliament.
15. To have a parliament at
Nottingham or York, and that shortly.
16. The statute of the declaration of
the crown by will to be repealed.
17. Pardon by Act of Parliament for
all recognisances, statutes and penalties
new forfeited during the time of this
commotion.
18. The privileges and rights of the
Church to be confirmed by Act of

-

Parliament. Priests not to suffer by sword
unless degraded. A man to be saved by
his book. Sanctuary to save a man for all
causes in extreme need, and the Church
for 40 days, and further according to the
laws as they were used in the beginning
of this King's days.
19. The liberties of the Church to
have their old customs as the county
palatine at Durham, Beverlay, Rippon, St.
Peter of York, and such other by Act of
Parliament.
20. To have the statute "That no man
shall not will his lands," repealed.
21. The statutes of treasons for words
and such like made since 21 Hen. VIII, to
be repealed.
22. That the common laws may have
place as was used in the beginning of the
reign, and that no injunctions be granted
unless the matter has been determined in
Chancery.
23. That men north of Trent.
summoned on subpoena appear at York,
or by attorney, unless it be directed on
pain of allegiance, or for like matters
concerning the King.
24. A remedy against escheators for
fmding false offices and extorting fees.

Jana Howie was a graduate student in
History at California State University,
Fullerton. She is currently working on her
Ph.D. in History at Claremont Graduate
School in European studies.
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Top: Sylvia Pankhurst, WSPU membership card,
c. 1905. L. Tickner, Spectacle of Women (Chicago).
Bottom: Mrs. Drummond addressing members of
Parliament on the terrace of the House of Commons.
A. Rosen, Rise Up, Women! (Routledge & Kegan
Paul).
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BANNER, SPANGLES, AND BEADS:
Artists and the British Suffrage Movement

Sharyn Seaton

Art can be very powerful. and the use of art as propaganda can have a profound effect on a society.
In this paper, the author details some of the uses of art in the Suffrage Movement in Great Britian
prior to World War I

([[)] n June 21, 1908 a demonstration of
women suffragists in Hyde Park took
place. The following day the London

Times reported:

after that, 'the regimental colours'so to
speak-a beautiful, silk banner, also in
purple, white, and green, with artistic
embroidery and symbolical devices. I

In an experience reaching back to the
franchise demonstration of the agricultural
laborers in 1884 it is impossible to recall
anything at all comparable in mere
magnitude with the crowd assembled in
Hyde Park yesterday. If the demonstration
proved nothing else. it would prove
Incontestably that the suffragists have
acquired great skill in the an of popular
agitation. There were no fewer than seven
processions converging from various
rallying points upon Hyde Park. Each
procession was under the immediate control
of a chief marshal. under whom were group
marshals. banner marshals, and banner
captains. Every detail of the arrangements
some one person [sic]. was immediately
responsible. Everything was foreseen. and
everything provided for, even down to the
last standardbearer. and of standard-bearers
there were over 3.000. At the tlead of each
procession was carried a flag of purple,
White. and green-the colours of the National
Women's Social and Political Union - and

The women's suffrage campaign in
Britain was for many years marginal to the
interests of historians. The imagery produced
for this crusade-posters, postcards and
banners-and its impact on the movement has
also been largely ignored. Suffrage imagery.
coupled with the ability to stage and control"
large demonstrations (as cited in the above
article) were successfully used by the
suffragettes to influence public opinion, an
important element of the suffrage movement.

The focus of this paper is to examine
this imagery, its impact on the suffrage
movement and the women who produced it.
The period I focus on is from 1905 until 1914
when the outbreak of war suspended the
suffrage movement. The women at this time
turned their considerable talents to the war
effort,

I The Times (London), 22 June 1908.
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A brief examination of the condition
of women in the nineteenth and early
twentieth century will help explain why some
suffragettes had begun using militant tactics
by 1905. The non-militanfNational Union of
Women's Suffrage Societies had
unsuccessfully pursued suffrage for years.
When a course of action produces little or no
progress, interest and enthusiasium for it
usually wanes. In the early part of this
century, that was the condition of the British
suffrage movement. When the landslide
victory of the Liberal Party in 1906 ushered
in a Prime Minister who was adamantly
opposed to women's suffrage, militancy by
the members of the Women's Social and
Political Union increased.

It was during this phase of the
campaign. that Cicely Hamilton claimed that
the Women's Suffrage Movement differed in
two ways from the general class movement;
every rank and grade took part in it.
Secondly, it was the first political agitation to
organize the arts in its aid. Her point is
critical. since this was the moment at which
artists engaged themselves in something
remarkable. They joined the first highly
organized mass movement of culture and
ideological struggle for political ends. They
exploited new publicity methods made
possible by the rise of national, daily, penny
and halfpenny newspapers. They were among
the first to adopt the traditional broadsheet (or
the contemporary advertising poster) and tum
it into a political instrument. Finally, they
were the first to develop a pictorial rhetoric
which drew on. but also challenged, the terms
of bourgeois, Edwardian femininity. 2

: Lisa Tickner. The Spectacle of Women (Chicago:
University of Chicago Press. 1988), xii.

Although an unequal power
relationship baa existed between-the sexes for
centuries, the advent of capitalism had a
significant effect on the position of women.
The function of the family as a self-sufficient
economic unit declined; in essence.
capitalism devalued women's role in
production. With the growth of production
and waged labor outside the home, the
relationship between husband and wife
changed. As a result, the home ceased to be
the center of production. By the nineteenth
century, an industrial capitalistic society had
developed, and the middle class emerged as a
dominant class. This development affected
women differently. Working class women
were increasingly burdened with household
duties as well as work outside the home.
Bourgeois women, conversely, were not
expected to earn a living. Because of the
Married Women's Property Acts, a woman's
estate passed to her husband on their
marriage. Victorian women could not easily
change the property laws or any other laws
affecting their lives, since they could not vote
in parliamentary elections and thus were
govemed by laws made by men alone.'

The illustrations on the next page :~.
vividly portrays the conditions many women
found themselves in in the nineteenth and
early twentieth centuries. More to the point,
they demonstrate a genuine concern for the
situation far too many women found
themselves in. The top one shows a woman
and her family at the complete mercy of her
husband. The man has earned the money and
will spend it as he pleases. The woman stands
with dignity as her husband with ape-like

3 Andrew Rosen, Rise Up. Women! (London:
Routledge and Kegan Paul, 1974), 1.
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Two black-and-white drawings by [Albert Pearse under" A Patriot" psudonym grapbicalJy
portray suffragists' view of women' slot.

..SUPPORTED" BY HER HUSBAND.
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characteristics shows his ability to intimidate
his family. In the lower one, you actually see
the husband drinking away his wages, while
his wife slaves at home in deplorable
conditions. She has virtually no control over
her life. Although these appeared in a
suffragette newspaper, the cartoons had an
impact on broader audiences.

Although the nineteenth century did
offer more educational opportunities to
women, there were still only a few careers
open to educated middle-class women.
Teaching was an option, but it didn't pay well
and was low on the social ladder. In fact,
there was" no career offering any degree of
intellectual scope or social respectability open
to unmarried middle-class women, unless
they happened to have special artistic talent
It was primarily as a reaction against the lack
of opportunities in Victorian Britain that
caused organized feminism to begin there.4

When women are excluded from
public life they naturally appear less suited
for it, and when they are kept out of higher
education they are naturally judged to be
inferior bv the intellectual standards of the
day." The suffrage movement challenged
both of these concepts. In the beginning, only
a few individuals were bold enough to attack
the mores of the day. It is always difficult to
change a long standing belief system. Those
who try are usually ostracized by family and
friends. The early feminists were no
exception. Oddly enough. some women never
approved of the idea of allowing all women
the right to vote. A recent correlation would
be the Equal Rights Amendment. Many

~ Ibid .• 5.

S Tickner. The Spectacle of Women, xi.
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women opposed its passage as well. As the
British Suffrage movement gained
momentum in the early part of this century,
hundreds of thousands joined together to
confront the establishment. Some women felt
an aggressive, militant path must be taken;
others pursued their objective by peaceful
means. Enough women had now joined the
movement so that their collective voices
would be heard. They were not satisfied to
stay in their proper stations.

Wars have been fought to protect and
or extend a belief system. When this belief
system harbors oppressive ideas that
permeate the legal system as well as the
social, economic and political systems, (and
these discriminatory ideas are only based on a
person's gender), rational people will band
together to change this belief system. The
struggle for enfranchisement which erupted in
violent actions by the twentieth century
followed a predictable path. The concept of
public violence is multi-dimensional, elusive
and complex. Viewed at the simplest level,
violence is seen as the end-product of a chain
reaction: discontent, protest, frustration, and
violence. Violence takes three forms, TIle
first, primitive, object of violence generally}."
works itself out on a small scale and is
localized. It is elemental, brutish and largely
un-political. It lies behind all rowdyism,
foreigner baiting, race rioting and, in the
contemporary scene the behavior of some
people at football games,"

The second object of violence, the
reactionary, implies a resort to illegality to
recover rights and privileges that were once

6T. A. Critchley, The Conquest 0/ Violence: Order
and Liberty in Britain (New York: Schocken Books
Inc .• 1970), S.
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enjoyed by a group and are now no longer
enjoyed because they have been "stolen." It
is more advanced than primitive violence and
tends to manifest itself later in time. Its
typical forms in England are the Peasants
Rising of 1831 and the food riots to extract
from eighteenth-century landlords the justice
and fair prices their Tudor predecessors had
granted in half-forgotten times.'

The third object of violence, forward-
looking and modem, stands out in contrast to
the first two by its thrusting optimism and
large-scale sophisticated organization. It
aspires to gain for minority groups rights and
privileges which they has never before
enjoyed. The Reform Bill rioters of 1831,
demanding "one man one vote," the Chartists
and all the "Votes for Women" suffragettes
had in common this forward-looking
motivation. It can be seen in many forms
throughout the world today in civil rights
movements, and student's demands for
greater participation in the control of their
university. Sometimes it assumes a
missionary fervor as with the suffragettes. 8

The powerlessness and, indeed,
uselessness that many Victorian women felt
drove them to band together and work for a
common cause. Mona Caird wrote in 1892,
"We are not governed by armies and police,
we are governed by ideas." Ideas are
powerful. especially when they pass as a
natural state of affairs, something which is
often difficult to question. 9 A good example
of this is the divine right of kings. The belief

7Ibid ..6.

I Ibid.

9 Tickner. The Spectacle of Women. xi.

-

that monarchies got their right to rule directly
from God rather than by consent of the
people was not publically questioned for
years. It was accepted as a natural state of
affairs.

The reform bills of 1832, 1867, and
1884 came at critical times for women.
Before the Reform Act of 1832, women had
not voted, but neither had most men. With its
passage most middle class men were granted
the right to vote. But by using the term "male
person" to describe the enfranished person,
women were excluded on the basis of their
sex." Between 1832 and 1867 still only one
out of five Englishmen had the vote and
during this time activist women placed their
focus on other targets of social reform.
Nineteenth century England provided ample
areas for this. Demands for parliamentary
reform escalated during this period and
produced two reform bills (1867 and 1884).
The first granted the right to vote to most
urban workers and the latter extended the
vote to most farm workers. The majority of
men were now enfranished. Women were
excluded on the grounds of their sex alone.

When respectable educated women
demanded the vote, anti-suffragists replied;
that "a woman's place was in the home." -
Voting was a public and political and hence a
masculine activity. Thus, women were left
out of the process of democratization on the
grounds of their proper exclusion from public
life.

With most men enfranchised and no
immediate prospect of universal suffrage, it
was clear that women would have to fight for
a bill that would enfranchise them. The
situation working women found themselves

10 Ibid, 4.
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in was deplorable long hours and low pay.
After slaving at a factory for twelve hours, a
woman was expected to care for a husband
and family at home. Her meager wages
helped the family financially, however, the
toll that working outside the home took on
her body and soul adversely affected her
family.

The division of labor in the home and
at work caused by the advent of capitalism
served to fuel the growing discontenttnent of
working class women. Their female
counterparts in the middle class saw this
struggle and worked to achieve social reform.
There were excesses of oppression
everywhere.' With almost no political power,
women's attempts to improve social
conditions were hampered.

The imagery produced to gain the
vote in the short term added visual
commentary to the long-term social changes
that the movement caused. Only recently
have political posters and propaganda been
seen for the real impact they have on the
outcome of elections. With the rise of
inexpensive publishing and the training and
employment of women as artists, the use of
suffrage imagery grew in importance in the
women's movement. Suffrage newspapers
were full of political cartoons. Suffragists
were noted for mimicking their opponents.
Their newspapers provided a perfect channel
for this activity.

Women have joined forces with
women at various times throughout the
history of the world, but there is no parallel
with the British suffragette movement. It
divided the whole nation for nine years at the
beginning of this century. 11

The di_stinctionbetween suffragist and
suffragette informs my further analysis. The
Daily Mail invented the name "suffragette" in
1906 to distinguish the intellectual suffragists
who had been respectfully but unsuccessfully
campaigning for the rights of women
throughout the previous half century from the
young interrupters of political meetings who
bad now startled the public into taking

. 12nonce.
The last phase of the women's

suffrage campaign was a period of change for
the country as well. Victorian values were
giving way to the new ideas spawned by new
industrial and political forces. Conservatism
was declining, liberalism was rising and
England had been shaken by the Boer War.
Englishmen turned their eyes to their own
countrymen and away from the Empire. The
great era of social reform was beginning.
British suffragists seized the moment and,
with the use of the new technology, ran full
force at the establishment.

Three organizations dominated the
Edwardian suffrage campaign. The first and
largest was the National Union of Women's
Suffrage Societies (NUWSS), consolidated
from the sixteen societies. under the,
presidency of Millicent Fawcett from 1897. It
was non-partisan and non-militant and its
paper was titled the Common Cause.I3 The
second was the Women's Social and Political
Union (WSPU), founded by Emmeline
Pankhurst in 1903. It .was the principle
militant organization and its paper was Votes

IIAntonia Raeburn, The Suffragene View (New Yorlc:
St Martin's Press, 1976), 8.

12 Ibid.

IJ Tickner, The Spectaeie o/Women, 6.
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For Women until the departure of its editors,
the Pethick-Lawrences, led to its replacement
with the Suffragerre.14 The third organization
was the Women's Freedom League (WFL)
which formed as a split from the WSPU in
1907. Although describing itself as militant,
its tactics were not considered militant e.g.,
picketing and tax resistance were their main
forms of resistance. Its paper was the Vote.IS

There were a number of other groups
organized by social or professional affiliation
who shared the common goal of the afore
mentioned three organizations: the vote.
Besides this common purpose there was no
agreement between the groups about
strategies to' accomplish their goal. They were
held together by the slimmest thread. When
the non-militant organizations had been
unsuccessful and the newly elected prime
minister, Herbert Asquith, was adamantly
opposed to women's suffrage, Mrs. Emmeline
Pankhurst decided a militant approach was
now necessary. She and her two daughters,
Christabel and Sylvia, founded the Women's
Social and Political Union (WSPU). Mrs.
Pankhurst spearheaded the militant direction
of the organization and she would receive
worldwide acclaim for her endeavors.

Born on July 14, 1858, she was a
passionate and idealistic woman. Her
supportive husband, a Manchester barrister,
had unsuccessfully drafted several suffrage
bills. His death in 1889 forced Mrs. Pankhurst
to find employment to support her five
children. She was appointed as Registrar for t
Births and Deaths for the city and saw first
hand the problems of society. Election to the

14 Ibid.

IS Ibid.

-

school board gave her more insight into the
cities problenis.; As a result. she became
convinced that until women had a voice in
running the country, these deplorable social
conditions would continue. Filled with zeal,
even she was surprised at the rapid growth of
her organization. Eventually she gave up her
official position and devoted herself
completely to the cause.

One of the WSPU organizers said,
"She was very, very human, so in touch with
everything and her oratory was simply
amazing. She had the sort of break in her
voice that is the mark of a great orator.,,16
She occasionally faced angry groups who
pelted her with rotten fruit, Still she continued
to speak. Steadfastly she held onto her vision.
She became stronger when faced with her
oppents. Further, she promoted militant acts
to achieve her goals, and as a result was
imprisoned thirteen times.

Militant suffragettes began a
campaign of disrupting Parliamentary
procedures and breaking the windows of
London's primary government buildings.
Both of these tactics led to arrests and
imprisonment. Once in prison some women
began hunger strikes to hasten their release;
which later became normal practice for the--
women. With militant acts increasing, the
idea of an early release of these women was
counterproductive to the government. A crisis
was brewing and even the King wanted to
know "why existing methods of dealing with
prisoners who refuse to take nourishment
should not be adopted." 17 The method the
government chose to pursue was forcible
feeding.

16 Raeburn. The Sujfrogme View. 10.
17 Tickner. The Spectacl« a/Women. 104.
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Forcible feeding was a tactic used on
women prisoners who were on hunger strikes.
It was described as a "hospital treatment," A
member of parliment, Keir Hardie called it a
horrible, and beastly outrage. Ina letter to the
press he denounced both the action itself and
the House's response to it

Women, worn and weak by hunger, were
seized upon, held down by brute force,
gagged, tubes were inserted down their
throats and noses, and fmally, food was
poured or pumped into their stomachs. Let
British men think over the spectacle. I
[Hardie,] was horrified at the levity
displayed by a large section of members of
House 0 when the question was being
answered. Had I not heard. it I could not
have believed that a body of gentlemen
could have found reason for mirth and
applause in a scene which I venture to say
had no parallel in the recent history of our
country. II

Only one attempt was made to feed Mrs.
Pankhurst by force, and on that occasion the
mere sight of her standing in defiance to resist
such an outrage compelled the prison officer

ith th . 19to retreat WI e eqwpment
"Modem Inquisition" is a poster

published by the WSPU for the General
Election of 1910. The talents of suffrage
anists shine in this example of suffrage
imagery. The organization's animosity toward
Prime Minister Asquith and their hatred of
this horrid tactic are clearly visible in this
poster. The poster's circulation helped to rally
suppon for the women. The use of women to

II !bOd.
I • 105.

19
Raeburn. The Suffragene View, 10.

hold the victim down illustrated the fact that
not all womerrsupported the cause.

The following is a list of women who.
in their own way, were instrumental in the
fight to gain the vote. Although there were
others, these were most the prominent

I) Mrs. Emmeline Pethick-Lawrenee, a
successful treasurer for the WSPU.
eventually clashed with Mrs. Pankhurst's

° militant actions and left the group.

2) Annie Kenney, a mill worker, was
utilized to convert other working class
women to the movement She and
Christabel Pankhurst made many militant
protests.

3) Flora Drmnmond was a colorful Scottish
woman whose main target seems to ° have
been Winston Churchill. She somehow
managed to stay on good terms with the
police.

4) Emily Wilding Davison who became the
first manyr for the cause by throwing
herself in front of the King's horse on Derby
Day (June 1913).

S) Millicent Fawcett who became President
of the NUWSS in 1897 and believed the
cause could be won by Don-violent means. .

As the previous autobiographical list suggest.
women had finally banded together in large
enough numbers to have a significant impact

TIIE IMPACT OF WOMEN ARTISTS
ONTHES~GEMOVEMENT

Tfhetraining and employment of women as
artists at this time provided a pool of

talented. independent women ready to meet
the challenge of the women's suffrage
movement Suffragists were interested in
women artists because of their creativity,
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HANDICAPPED I
"Handicapped" designed by Duncan Grant. published by the Anists' Suffrage
League. L Tickner. SpeetacJ.eof Women (Chicago).
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their professional competence and their
independent nature. They had always
snuggled against the double.standard, the
institutional discrimination that met them at
every level. Talented, yet powerless in so
many ways, the women's movement and the
new technologies of the day combined to
provide them an avenue of new expression.
The woman artist was of interest to
suffragists also because the question of
women's cultural creativity was constantly
raised by their opponents as a reason for
denying them the vote?O When the artists
organized, they were able to provide the skills
they used daily to enhance the movement
Imagery had been used by anti-suffragists to
halt any advance toward equality. Now,
however the tables were turning.

The Artists' Suffrage League-the first
of the suffrage societies of professional
women-was founded in January 1907 to help
with the NUWSS demonstration the
following month." Its object was to further
the cause of women's enfranchisement by the
work and professional help of the artists; and
to this end it produced posters, postcards and
illustrative leaflets that were used both in
Great Britain and the United States.22

Although the group's beginning was
modest, artists soon began lending their
studios for meetings. sharing skills amoung
each other and contributing to exhibitions and
fund-raising activities. In February 1909 a
prize of four pounds was offered by the
Artists' League for the best design for a

20 Tickner. The Spectacle of Women, 14.

21 Ibid.• 16.

~ Ibid.

poster, suitable. for use at elections.23 Artists
became very =-active and focused around
general elections, unlike their counterparts in
the United States. American feminists
centered their early activity around
temperance and anti-slavery campaigns.
When they began campaigning for the right to
vote, they adopted some of the militant tactics
utilized by the British as well as some of their
brilliant use of suffrage imagery. American
women failed to organize artists as the
English did. They, oddly enough, were never
as militant as their English sisters were.

The winner of the previously
mentioned contest for a poster suitable for use
at elections was Duncan Grant His
contribution "Handicapped" was one of the
most successful images of the suffrage
movement The picture portrays a woman in
a high sea with no sails which, would lead
one to belive that she is handicapped.
whereas the well-dressed young man seems
to be gliding along with ease. The woman
appears tired. haggard and dressed as a
member of the working class. Her station in
life is further emphasized by her position
below him emphasizing the enormous
suffrage debate symbolism. The Houses of; ..
Parliament are in the distance and the young
man will surely arrive there before the
woman (in fact, she will probably capsize
before she ever sees land).

The Suffrage Atelier began with a
group of artists meeting in February 1909
"with the special object of training in the arts
and 24 crafts of effective picture propaganda
for the Suffrage. ,,24 The two organizations

2J Ibid.

24 Ibid.. 20.
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"Waiting for a Living Wage" postcard and poster designed by Catherine
Counauld for the Suffrage Atelier. L. Tickner. Spectacle of Women
(Chicago).
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differed on several points. The Artists'
League tended to be professional women
trained as fine artists. They excluded the work
of amateurs, only releasing work that met
their professional standards. The Atelier's
opened their doors to the suffrage movement
They functioned as an educational society
that wanted to serve the suffrage community.
Suffrage was their chief purpose, whereas the
League viewed it as a secondary pursuit The
Atelier's saw themselves as a useful
component within the movement They
allowed and encouraged their members to
experiment and use different media With this
attitude and purpose, they produced more art
work than' the League did. Although the
Atelier originated with no party affiliations,
they aligned themselves with the Women's
Freedom League. The Atelier had embarked
on a special poster campaign at the beginning
of 1912 and its regular appearance in the Vote
was intended to bring it publicity and perhaps
new supporters and subscribers.~s

The newspapers of the three main
suffrage organizations had two main
purposes: advise members about important
events and acquire new supporters. It was for
the latter purpose that artists were so
successful and useful. They did cartoon work,
such as the first illustration in this paper (see
Figure 1). Especially important was the work
they did for newspapers as their posters and
banners which were reproduced in
newspapers to influence women and men to
join the fight. Women would stand on street
comers selling these papers and submitting
themselves to verbal abuse. A man need not
be violent to be an aggressor. If he uses the
weakness and powerlessness of others to

~ Ibid ~I .•_5.

smother their, ambitions and arrest their
progress, he ibas won without striking a
physical blow. It can be easily said that
behind every successful woman is a man who
tried to stop her. The women of the suffrage
movement are shining examples of this.

Sylvia Pankhurst, the artist in the
family, designed the WSPUs membership
card around 1907 as the group's militancy
was on the rise.26 It portrayed working-class
women and reflected the origins of the
WSPU in Manchester. She felt the working-
class woman should be the focus of the
movement This coupled with her socialistic
political attitude caused a rift with her mother
and sister who felt the middle-class should be
the group's focus. Eventually Sylvia would
leave the artistic world for other pursuits.

The theme of working women ran
through the organizations because they were
fighting for better working conditions and a
living wage in addition to the right to vote.
The representation of working women in
suffrage imagery presented to the public
instances of unequal pay, economic and
sexual oppression and neglected children.
One example of this is "Waiting for a Living
Wage." It was a postcard and a poster.
showing a bedraggled woman. The poster
was bordered by a chain and there were
chains on the ground near her feet. A black
figure titled "starvation" hovers over the
woman who was a chairmaker by
"profession." They were also among the
lowest paid unskilled workers, sometimes
only earning 3 shillings a week. This poster is
the work of Catherine Courtauld which was
published in the Suffrage Atelier.27

26 Ibid .. 28.

Z1 Ibid., 175.
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THEY HAVE A CHEEKIVE NEVER BEEN ASKED~
"Factory Acts" ('"They've a Cheek") designed by Emily Ford. published by the Artists'
Suffrage League. L Tickner, SpectllCle of Womar (Clricago).
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"Factory Acts (They've a Cheek)"
designed by Emily Ford and published by the
Artists' Suffrage League in 1908 appears on
the next pagez (see Figure 6). It is very
effective when you realize the woman has
bad no say about the regulations that
governed her working situation. Ibis, of
course, extended in the outside world as well.

As mentioned, not all women were in
favor of universal suffrage. Queen Victoria
opposed the idea. However, Millicent Fawcett
wrote in her autobiography, What I
Remember, about how the Queen was praised
for her grasp and knowledge of public affairs
and her good judgment in choosing her
adviser. She possessed all of the qualities
necessary for a good political life. These were
the very subjects which opponents of
enfranchisement of women had singled out as
being beyond a woman's comprehension"

Something that further separated the
"pros" and "cons" of the suffrage debate was
the increased use of militant acts. These acts
began with women disrupting political
meetings and escalated into breaking
windows. defacing art work and arson.

Hannah Mitchell wrote in her
autobiography that when Lloyd George had
finished a speech with the question "What
greater freedom could you want than this?"
She called out "Freedom for Women.,,29
Nothing came of this as Lloyd George was
ushered out of the hall when the audience
wanted the women thrown out.

21 Millicent Garren Faweett, What I Remember
(Connecticut: Hyperion Press. 1976). 185.

29
Geoffrey Mitchell. ed .. The Hard-Way up: The

Autobiography 0/Hannah Mitchell. Suffragette and
Rebel (London: Faber and Faber. 1968), 139.

-

The NVWSS and the WSPU differed
on the best ~tegy to achieve women's
suffrage. Millicent Fawcett (NUWSS) was
convinced that the organization's policy
should be to use argument based on common
sense and experience to further the cause.
Personal violence or law-breaking were out of
the question.30 Emmeline Pethick-Lawrence
announced in Votes For Women in 1908 that
"We have touched the limit of public
demonstration. Nothing but militant action is
left to us now. ,,31

The picture on the opposite page
excellently illustrates the different strategies
of the two organizations. The top photo
shows women participating in the Women's
Pilgrimage. Its aim was to show the country
that law-abiding women were insistent about
gaining the vote and that they would pursue
that aim by peaceful means. In Mrs. Fawcett's
words lithe great majority of women who are
asking for the vote are opposed to
violence. ,,32 'The pilgrimage had participants
from allover the country and a uniform was
devised for the trip. Hoping to have their hat
badges, which represented the colors of the
NUWSS, very visible, the ladies were asked
to wear only clothing colored white, gray,-o
navy or black. It was a well advertised event'--
Posters were placed around London. however
the pilgrimage itself was to be the main
advertisement. There was almost no use of
banners.

The lower photograph shows, a
WSPU activisvist in Wales. Such heckling of

30 Fawcett, What I remember, 185.

31 Tickner, The Spectacle a/Women, 98.

32 Ibid., 142.
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course, added fuel to the fires of those who
opposed suffrage on the grounds that women
were not stable enough to vote intelligently
Here we have what appears to be a struggling
woman being arrested. It played right into
the hands of those opposing suffrage, Mrs.
Fawcett felt. Indeed, it seems that every time
the British women made some progress, the
government found a way to slow them down.

Hunger strikes and forcible feeding
were far too common now and the
government did not want any women dying
in prison. As a result, they implemented the
Prisoners' Temporary Discharge for III Health
Act (better known as the Cat and Mouse
Act).33 Prisoners weakened by hunger strikes
were allowed temporary release until they
regained their strength, then they were
rearrested. This of course infuriated the
suffragettes. They reacted against it with the
poster that follows. The woman represents a
mouse, the cat playing with it until the cat
decides to kill it. The liberal government was
only playing with the question of women's
suffrage. They would never grant it. The
women's movement made great use of this
poster.

The League Opposing Woman
Suffrage also had fine artists at its disposal.
One of their efforts titled "A Suffragette's
Home" shows children unattended. the room
is unkempt, the wife has left a note saying she
will return in an hour or so. The husband is
nice looking but totally perplexed by his
wife's actions. The man was left to be both
the breadwinner and the housekeeper. It is
clearly intended to emphasize that a woman's

JJ Constance Rover. Women's Sujfreage and Party
Politics in Brittan; 1866-1914 (London: Routledge
and Kegan Paul. 1967). 83.
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place was in the home. They went further in
other posters. describing suffragette's as
domineering and masculine in appearance.
They tried to strip them of their womanly
qualities. This kind of an attack is always
made when a reasonable approach cannot be
used. Besides posters the movement made
use of banners, badges, pennants and
garlands. Banners served both as rallying
points for the marches and commentary on
them.

The diversity of the groups involved
where represented by the numerous banners
associated with the movement. The Artists'
League and the Women Writers' Suffrage
League had magnificent silk banners carried
at the front of any procession they marched
.in. They were carried at the huge gathering
mentioned in my opening paragraph. The
women viewed their banners as flags not
simply painted pictures.

Looking for a means to celebrate
womanly qualities and skills, women
borrowed the idea of carrying a beautiful
banner to signify some positive attribute they
wanted to proclaim to the world. They would
elevate the spirit of the marchers and provide
a rallying point. Since the banners wereL
costly, much work was done by hand by
members of the organizations. Embroidering
was a skill many women possessed and they
joined together in artist's studios to share their
talents and their friendship in a common
cause. Much of what was accomplished
would have been impossible under any other
circumstances. The artist's studio provided an
ideal place to experiment and grow in ways
that had been closed to women previously. As
one of my photographs shows, banner
making was a communal affair, everyone

....



•

"A Suffragette's Home" designed by John Hassall, published by the National League for
Opposing Woman Suffrage, 1912. 1. Tickner, Spectacle of Women (Chicago).



Top: WSPU wall poster showing platforms in Hyde Park with portraits of women chairing them.
Bottom: Violent treatment ofWSPU activist, Llanystmdwy, Wales. A. Rosen, Rise Up, Women!
(Routledge & Kegan Paul).



Artists and the British Suffrage Movement Sharyn Seaton

WSPU banner-making. 1. Tickner, Spectacle of Women (Chicago).
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contributing what they could (mostly their
time and skill).

The use of color was an important
aesthetic tool in suffrage artist movement.
The best known colors were the purple, white
and green of the WSPU. White was for
purity, green for hope and purple for dignity.
The colors chosen by the NUASS were red,
white and green. The Women's Freedom
League chose green, white and gold. Of
significance also were the colorsof the
National. League for Opposing Women's
Suffrage, they chose white, pink and black.34

The organizations used their colorful banners
and badges to show the nation how they had
all established what they thought were solid
bases from which to expound their
philosophies.

The entrance of England in World
War I halted the suffrage movement. The
women, to their credit, successfully redirected
their energies and talents to the war effort.
The Suffrage Atelier Society's purpose had
been to encourage artists to join the women's
movement by means of pictorial publications
and they continued this attitude throughout
the war. Mrs. Pankhurst and Mrs. Fawcett
urged their members to help the war effort.

The Actresses' Franchise League
entertained troops and the Artists' Suffrage
League established a welding workshop that
trained women for skilled work in
engineering.f Women were eventually given
limited voting rights in 19~9 and universal
voting rights in 1928 the year when
Pankhurst died. It had been a long, bloody
fight. It would seem uncharacteristic of the
British today. Lady Astor became the first

34 Tickner, The Spectacle of Women, 265.

35 Ibid., 229.
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woman MP when she stepped into her
husband's constituency when he was elevated
to peerage in 1919.36

The women's suffrage movement
raised many questions about how Britain
viewed the status of its women. In 1919 Lady
Astor had become the first woman admitted
to Parliament and in 1979 Margaret Thatcher
became Britain's first woman Prime Minister.
Her election for an eleven year term was the
longest term of any Prime Minister in this
century. British women, like U.S. women,
won the right to vote after World War 1.
Reviewing the art that women used in their
campaingns reminds us that many British
women, like the U.S. suffragists, sought goals
beyond the vote. Examples like Margeret
Thatcher may also remind us of how far
British women have come, as suffragist art is
a reminder of goals not yet fully attained.

Sharyn Seaton is a graduate student in
History at CSU, Fullerton.

36 Ibid., 237

-



REPORTING THE 1916 EASTER RISING
IN IRELAND

John F. Leahy

How did the London Times and the New York Times differ. in their reporting on this pivotal incident
in Irish history? This paper offers a sharp focus on the 1916 Easter Rising in Ireland, set in the
context of Irish/British conflicts, both prior to and after the Rising's occurrence.

€OD n 24 April 1916, the day after Easter, a
thousand Irish men and women. armed
with pikes and rifles, took over the

center of Dublin, Ireland and proclaimed the
island to be a new republic and no longer
under the rule of England. It was a rash,
doomed, symbolic uprising, and the rebels
knew it but they were determined to end
seven centuries of British influence and rule
in Ireland. The short-lived insurrection.
lasting only one week., was suppressed by
crack British troops who killed and wounded
hundreds of rebels while British artillery
shells left the Irish capital in ruins. The
uprising would begin a six-year struggle for
Irish independence that culminated in 1922
with the division of Ireland by religion. The
Republic of Ireland, also known as the Irish
Free State. consisting mainly of Catholics
living in the south. gained the right to govern
itself. while the northern section of the island,
known as Ulster, composed mainly of
Protestants, remained under England's rule.

The Irish problem is a difficult one to
understand, and England is often given the
blame for suppressing the Irish throughout
history: England has not been alone in
invading the Emerald Isle, nor were the Irish
people without fault in contributing to the
problem. The "problem" is the inability of
Catholics and Protestants to live together
peacefully. The Easter Rebellion of 1916 was
not the first rebellion. but it was the first to be .
suppressed by British forces. Prior uprisings':'
were put down by the Irish militia

An examination of the Irish "Civil
Wars" will bring the reader up to 1916 and
provide an understanding of why two
newspapers, the London Times and the New
York Times, reported on the Easter Rising
with divergent biases.

Historically, Ireland has two starting
points. The first is the Catholic starting point
in 1170, when Norman warriors speaking
Norman-French crossed to Ireland from
England with the approval of King Henry Il
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of England and at the invitation of the Irish
Chief Dermot MacMurrough. I Ireland at this
time was not a nation; rather it was an island
of independent kingdoms constantly at odds
with each other. For the next four hundred
years, Irish wars consisted of one Irish
chieftain waging war against another for local
power and control which determined who
ruled Ireland. Thus the early wars reflected
tribal, not national interests. During this
period, "invaders," as the Irish Catholics
viewed them, crossed the seas into Ireland.
They were Protestants from England and
Presbyterians from Scotland, with whom
local Catholic chieftains sided whenever it
suited their purposes. These "invaders" easily
assimilated' into Irish culture and began
confiscating land, but they did not accept
Catholicism and were increasingly resented
by the Catholic Irish.

The arrival of Protestants marked the
second starting point of Irish history. In the
seventeenth century the Catholics began
fighting with the non-Catholics, British
Protestants. in order to reclaim rights and
possessions they once held solely to
themselves. In 1641, England, in response to
the rise of Catholic hostilities, used its
superior arms and resources to protect the
Protestant Irish and bring the island under
British rule. This began the Catholic struggle
to reestablish a free and united Ireland. This
struggle has been carried forward from
generation to generation, and from nation to
nation wherever the Irish have emigrated,
with the Protestant Irish, not just the English
Crown, preventing unity.

Beginning in 1798, Irish Catholics
began rebelling against the British Crown in
an anempt to establish their own republic.

'Padgrin O'Malley, The Uncivil War, ireland Todav
(Boston: Houghton Miffin Company, 1983),7.297 ..
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Further uprisings occurred in 1803. 1848. and
1867. During these periods of uprisings the
Irish Potato ~e occurred, a blight on
Ireland's main agricultural crop and principal
source' of food. This problem was
compounded by England, which controlled
much of the land in Ireland, and exponed
potatoes to the British colonies and other
European nations in spite of the famine in the
country . To most Irish Catholics this was and
still is viewed as an attempted genocide of
them, and it led to the emigration of nearly
three million Irish to America over the next
seventy years. These Irish Americans kept
their hopes alive for an autonomous "old sod"
that further compounded the problem in
Ireland because the Irish Americans
continuously sent funds and rebellious
rhetoric across the Atlantic.

Home Rule was offered to Ireland
beginning in 1886 but it was rejected by the
Protestants in Ulster, who feared the loss of
much of their power and pre-eminence.
Home Rule did not mean independence; it
meant autonomy within the British Empire.
Although it was not what. the Irish wanted it
was still acceptable to most Irish-Catholics as
being better than what they had. Again in
1893, 1896, 1912 and 1913 the British House
of Commons passed Home Rule bills that~'
both the conservative House of Lords and
Protestants rejected. As a result of these
rejections Irish Catholics remained unsatified
and the entire United Kingdom was on the

f civil 2verge 0 Cl war.
Catholics were not alone in promoting

violence as the Protestants of Ulster pledged
themselves to resist incorporation in a Home
Rule Ireland by arming themselves in proof
of their determination to resist. The British
government knew the only way it could

2Ibid.,347.

__________________________ d
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include Ulster ill Home Rule was to force it
upon the Protestants, and it was not willing to
use force. Consequently, the Crown decided
that the Nationalists (Catholics) could have
their Home Rule and the Unionists
(Protestants) could stay in the United
Kingdom. However, the Nationalists regarded
partition as a betrayal by the Unionists who
they felt had no right to secede from the
entity the Nationalists themselves sought to

3create.
The attempted partition of Ireland led

to the creation and arming of the Irish
Volunteers (extreme Nationalists) in the
fashion of the Fenians (an ancient secret Irish
revolutionary brotherhood). These volunteers
would eventually support the forming of the
Irish Republican Army (IRA) that emerged
from the Volunteers on Easter Monday, 24
April 1916.4 The arming was also in
response to the formation in July 1914 of the
Ulster Volunteer Force, which began
appearing in public with rifles smuggled from
England to support their cause of resistence.
This act set the Nationalist Army and Sinn
Fein (We Ourselves), into political action
over the next two years with nothing short of
complete Irish independence as their goal.5

This concerted effort was provoked because
"the Orangemen brought the gun back into
Irish politics." according to Volunteer Patrick

3
Conor Cruise O'Brien, "Ireland's Fissures, and My
Family," Atlantic Monthly, (January 1994): 52.

4
Founded in New York about 1858 to free Ireland
from British rule. it was responsible for instigating
revolt of 1865. Peter de Rosa, Rebels. The Irish Rising
of /9/6 (New York: Ballantine Books. 1990). 7.9. II,
105.247.

,
-An Irish Revolutionarv movement of the early part of
the twentieth cenrur;. to establish political and
economic independence and to resume Irish culture. de
Rosa, Rebels. 16.

225

John F. Leahy

Pearce.6 To counter this the Irish Volunteers
with the help of Roger Casement. a former
member of the _British Consular Service.
negotiated with the German Embassy in
Washington D.C. to supply the Irish
Volunteers with arms and to enlist World
War I Irish prisoners of war in Germany into
a brigade to fight the British in Ireland.7

These negotiations were arranged by Irish
Americans who supported the independence
movement. Casement's efforts failed, as the
boat carrying the weapons was captured off
the coast of Ireland by the British. But the
Irish Volunteers had committed themselves
too deeply to pull back, and in a series of
meetings of rebels held in the week prior to
the rebellion, they organized the best they
could and gathered whatever weapons they
could find.8

On Monday, 24 April 1916, a group
of individuals recruited an army of Catholics.
They stormed the center of Dublin and issued
a proclamation declaring themselves the new
provisional government These individuals
were: Michael Collins, James Connolly,
Eamon De Valera, Edward Daly, Arthur
Griffith, Constance Markiewicz, Patrick
Pearce, and Frank and Hanna Sheehy-
Skeffington; They took over public buildings _
occupied by British officials and militia until 'f-
seven days later when their uprising was
surpressed.

60'Brien. "Ireland's Fissures," 6.

7Roger Casement. an Irishman. was holder of the
South African Medal, Commander of the Order of St.
Michael and St, George, and Knight of the Realm. He
exposed the Belgians ill treaDnent of their colonial
subjects in Belgian Congo and Putumayo. He returned
to Ireland in 1912 to help his country's oppressed
natives. de Rosa, Rebels. 7.

8Ibid.. 29. 31, 47.
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To gain 'some insight into why the
Irish wanted independence or how other
nations reacted to this rebellion. one can
examine the first reporting of the Easter
uprising by the London Times. Referring to
the Sinn Feiners as "dupes" of the German
war cause, the London Times reponed that the
uprising went on even though Sir Roger
Casement, who the article refers to as a
turncoat, was captured with arms smuggled
from Germany.

The London Times reponed that
Germany supported the uprising in order to
accomplish two things: the first was to
remove British troops from Germany and
send them to Ireland, the second was to
influence Americans to support Germany in
its war with Britain. In this six page article
that did not even rate headlines, British
officials were warned not to try to suppress or
alter communications transmitted to the
United States about the uprising. It would be
in Britain's best interest if American
correspondents for the London Times saw for
themselves that the rebels were not acting on
behalf of the Irish people who, the report
claims. were satisfied with the Irish position
in the United Kingdom. The rebellion was
not blamed on popular unrest but on outside
influences such as Britain's Chief Secretary
for Ireland, Augustine Birrell. who allegedly
encouraged the Irish in their disrespect for
law and order during his nine years of
"callous" administration:

Today we see the Sinn Fein conspiracy
seizing control for the moment of a great
part of the Irish capital in league with our
enemies. Such are the fruits of truckling to
sedition 9and making light of contempt for
the law.

9
London Times. 26 April 1916, p. 6.3.
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On 26 April 1916 the New York
Times gave the uprising front page headlines
followed by a detailed description of the
public buildings that the rebels had occupied,
most notably the General Post Office in
Dublin. This was most helpful to the readers
in familiarizing them with Dublin. The New
York Times said that the London Times had
known of a pending outbreak the week
before, and that Dublin newspapers had
printed warnings of it, but it was the policy of
the London Times not to report "rumors"
coming out of Dublin. The New York Times
correspondents in London had heard that
London officials knew that the rebellion
would be launched between Good Friday and
Easter Monday, and they had assured the
London Times that the necessary precautions
had been taken to "keep the matter well in
hand."IO

In a special cable to the New York
Times, the London Chronicle reponed that
the outbreak would not come as a surprise to
anyone familiar with Irish affairs:

Less than a month ago the Ulster
Volunteers perpetrated a sensational act of
lawlessness at Breagh, near Portadown. A
large detachment of them with rifles and
ammunition marched to a hall which was
being built for the Hibernians. utterly
destroyed it and opened fire on houses of
Roman Catholics. With such provocation in
the North the armed strength of the Sinn
Fein must have grown easily in the South. II

Another cable to the New York Times
describes Birrell's address to Parliament on
the uprising:

IONew York Times, 26 April 1916, p. 3.4.

11Ibid., p. 1.2.
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Deep sympathy is felt for Redmond and his
Nationalist colleagues on account of this
deplorable affair in the Irish capital. Ever
since the outbreak of war some implacable
extremists in Ireland have pursued him with
rancorous hostility for his action in
supporting Britain in the war. 12
The New York Times interviewed

several representatives of the Irish American
community in New York to get their reaction
to the revolt. They all claimed to have had no
prior knowledge of it but that private sources
in Ireland had relayed messages since its
outbreak that the revolt had spread to a far
greater extent than had been conveyed by
British authorities. In contrast, the London
Times hesitated to admit prior knowledge of
the rising.· As one might expect, Jeremiah
O'Leary, the Director of the Irish American
Society in New York City, viewed Casement
in the same light as George Washington.

Several metropolitan newspapers have
referred to Sir Roger Casement as a 'traitor
and renegade' We desire to call to the
attention of the American people that the
only crime Sir Roger Casement has
committed has been that he loves his
country even unto death. if necessary. He
did what Washington and the American
patriots did. and now by no strange
coincidence, their foe is his foe.

We feel confident that the American people,
exclusive of interested elements, do not
approve of the attempts to besmirch the
patriotic efforts of Sir Roger Casement and
others to obtain the liberty of Ireland. 13

Whether it was meant to be un-biased
or to provoke the Irish American community,
the New York Times letters to the editor

p
-Ibid .. p. 4.1.

13
Jeremiah O'Leary, New York Times. 26 April 1916,

4.2.
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section gave a fair amount of space to
opponents of Casement and the uprising. As
one article resPo!lded:

It is all rot. to class Casement with a man
like George Washington. Sir Roger is crazy.
Some who are concerned believe him a real
hero; that's what he has tried to make of
himself. There were no reasons for that
expedition to Ireland. The revolt that it
caused is greatly to be deplored. it is a
terrible shame.

In other articles, the New York Times
reponed,

It is bound to fall. it cannot possibly
succeed, for the great majority of the Irish
people are against it. and that Ireland is not
in sympathy with the Germans. Let it be
remembered that 200,000 Irishmen are at
the front fighting Germans. '4

The London Times continued to cover
the rebellion on back pages. The coverage
for Thursday, 27 April was on page seven but
was quite extensive. With headlines
declaring "Martial Law in Dublin," the
London Times proceeded to describe the
actions by H.H. Asquith, Prime Minister of
Great Britain, when he addressed the
members of the House of Commons"
concerning the Dublin crisis. Asquith voiced
his concern that English journalists would be
allowed to accompany American journalists
who were going to Ireland that day. The
Prime Minister wanted to be sure that
information given abroad about the uprising
was not favorable to Germany or lrish
American supporters of the rebellion.

14p.T. Barry, Chicago Local representative of John
Redmond and the Nationalist Party. New York Times,
26 April 1916,4.4. John Commins, New York Times,
26 April 1916.4.2. William Dillion New York Tima,
26 April 1916 .4.4.
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Other articles in the London Times
consisted of coverage of statements by top
British officials and their reactions to the
rebellion, but the paper included no editorials
or descriptions of what the complaints of the
rebels were, or what any Irish citizens thought
about the conditions in Ireland for Catholics
that might have led to the rising. IS In bold
print the reader could find the Royal
Proclamation of Martial Law. This
proclamation declared that in the wake of the
uprising, the rights of British subjects in
Ireland who were charged with offenses
against the defense of the Realm were
suspended, and that an offender would be
deprived of trial by a Civil COurt.16

The:London Times also reported that
three cables were received in support of the
Crown. One sent to John Redmond,
Chairman of Irish Nationalist at Westminster,
stated that the United Irish League in
Melbourne, Australia "views with abhorence
the meaningless rebellion in Dublin." Another
from Cape Town, South Africa, in the Cape
Times warned that "Casement's capture may
force the British Government to take more
vigorous and drastic actions ... [and] this
action would bring upon a section of the Irish,
as it brought upon a section of the Dutch, a
considerable amount of woe and
tribulation. ,,17

There was extensive coverage given
to debates in the House of Lords. The most
notable article was about Viscount Midleton's
request to His Majesty's Government to make
a statement "on the position which had
caused these disorders to arise," and to give

15
LOndon Times. 27 April 1916. 7.1.

16
Ibid.. 7.2.

17 .
Ibid.• 7.3.
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an account of the "steps to prevent the spread
of these disorders to other parts of the
country." TheE tatter was in reference to
warnings the British Government had that the
Sinn Fein was anned and that their avowed
purpose was well publicized for weeks by a
variety of newspapers in Dublin. In response
the House of Lords read a statement that
maintained that the situation in Dublin was
"well in hand." II

Midleton concluded that the
government's decision not to deal with the
Sinn Fein conspiracy had led the Sinn Fein to
deal with them. The heart of Midleton's
speech was a warning that the British
Government had allowed the war in Europe
to consume its attention, thus ignoring the
warnings that were present in Ireland.

The London Times printed other
reactions from members of the British
Parliament that defended the House of
Commons's ignorance of a pending uprising.
They east the blame on the Irish Government
for having had knowledge of it and failing to
act upon such knowledge." The London
Times clearly supported the position of the
British leaders by searching for a scapegoat
upon which to blame the cause of the rising
instead of exploring for problems that.
besieged the Irish readers.

On 27 April 1916 the New York
Times again afforded the uprising front page
coverage with the focus on martial law. But
still it failed to mention why the rebellion
occurred. One has to wonder if these
newspapers assumed the readers, especially
non Irish Americans, were fully aware of the

IIIbid..8.1.

19Marquess of Salisbury, Viscount Peel, Marquess of
Lansdowne, Viscount Morley, London Times. 27 April
1916, p. 8.9.
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plight of the Irish, Or was the New York
Times in sympathy with the British view that
the Irish were treated fairly, so that this was
merely an act perpertrated by anti-democratic
forces? With a description of the imposed
Martial Law, the paper emphasized that the
rebellion was confined to Dublin and "all is
. . th id ,,20quiet m e countrysi e.

The New York Times gave an account
of Augustine Birrell's address to the House of
Commons in regards to the censorship of
news about Ireland:

It is necessary that news should not reach
neutral countries, especially our friends in
America, which would be calculated to give
a false impression of the importance of the

• ' 21events, important as they were.

With all the lengthy coverage the
London Times gave to the hearings in the
Commons, never was censorship mentioned.
Unlike its counterpart in London, the New
York Times disclosed a letter from a
non-official. this one from Ireland, to a
prominent member of the Irish American
community in New York. The letter, written
weeks before the uprising, explained
Casement's role, the enthusiasm in Ireland for
the cause, and spoke of raids by air and sea
on England that the rebels had been promised
would consume Britain's defenses and
prevent her from defending posts in Ireland.
To support this claim of prior knowledge. the
New York Times recalled the events of the
past six months, when the Irish in New York
circulated thousands of cards calling for funds
to support "the protection of Ireland, since
England has decided to enforce conscription

20 -
New York Times. 27 April 1916. p. 1.1.

211b.d. I ~1 • ..:1.
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in Ireland and the Irish people have resolved
to resist it. ,,22

The concluding article on this date
signaled the New York. paper's tum toward
becoming the people's paper, not possessed
by the government as its London counterpart
was. It should be noted that London had a
sizeable Irish population at the time of the
_rebellion but unlike the New York Times, the
London Times seemed less interested in
providing news for its readers. The closing
article in the New York Times detailed the
charge brought by John Devoy, editor of the
Gaelic-Americannewspaper:

President Wilson's Administration had
knowledge of the plot to land munitions on
the Irish Coast and warned the British
Government, which paid the Irish
handsomely for putting Woodrow Wilson
in power and thus enabling him to do this
timely service to his mother country. which
is dearer to him than the one in which he
was bom.23

In other words, the New York paper was
charging Wilson with complicity in
preventing the weapons from reaching Irish
rebels, in spite of the fact that Irish Americans
backed his candidacy.

In the page seven coverage of the v
fourth day of the uprising, the London Times
continued limiting reports to statements made
during hearings in the British Cabinet. It
should be noted that these hearings were not
for the express purpose of discussing the Irish
problem; they were also held to discuss the
tensions building up in the poorer sections of
London due to food rationing caused by the
war. The lead article on Ireland concluded
that there were no "fresh points" to discuss

22
Ibid .•4.2.

23Ibid.. 4.4.
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pertaining to the disturbances. This was
supported by. the Ho~ of Commons
adjourning until the ~ollo~g. Tuesday before
again debating the Irish srtuanon, One would
think that responsible journalists would call
for the House to meet sooner, especially since
the London Times next, article mentioned that
there were "indications" that the movement

24bad spread to other pans of Irel~d.
Perhaps the government was counnng on
members of the Ulster Volunteer Force.
Their leader, Edward Carson, was assembling
to "maintain the King's authority," resolve the
problem, and save the "Sirs" the bother of
making a decision. The London paper gave
Carson's actions a mere one-inch print space
for an act that would haunt Ireland for the
next six years, for Ulster's presence following
the rising added fuel to the anti-British

. 25sennrnent
Considering Carson's lack of respect

for those Irish who favored Home Rule, one
can argue that the London Times' use of
quotes from a letter he wrote to the American
author, Edward Marshall, were irresponsible
and provocative. The letter printed in the New
York Sun and other American newspapers on
12March 1916 supponed the claims by Irish
Americans that there was knowledge
beforehand of the uprising on both sides of
the Atlantic Ocean. Carson's comments were:

At present while the nation muggles against
Germany, a truce must be observed
between all the parries in Irish affairs. We:
must seale our domestic differences after
the war and see how the war may effect
them.

~ -
LOndon Times. 28 April 1916, p. 7.1. 7.2.

251b·
id .• 7.7.

He added that he wished Marball would tell
the Irishmen of the United States:

that the IrishMen are not great enough. and
noble enough, have pride or common sense
enough, to realize that it is wisest and most
honorable for them to fight out their
domestic battles amongst themselves
without comforting the Crown's enemy.
Good Irishmen at bome and in the S13leS

must be big enough of mind to see this
I·· I ,,~26mugg emits 5est -t"--_.

In other words, Carson did not object to the
Irish. killing each other or dying while
fighting on the side of the crown in World
War 1. It was convenient for England to
criticize Germany for its aggressions in other
nations, but difficult for her to see her own
faults when dealing with Catholics in Ireland.

On this date the London Times began
an ongoing search for "scapegoats" to fault
for the Irish problem. and Mr. Augustine
Birrell, Chief Secretary for Ireland, was the
first scapegoat. The press, along with
government officials made "scapegoatin~" a
daily practice while the disturbance

. d27connnue .
The first of two lead stories in the

April 28th New York Times concerned the
United States government's response to the -::-
charges brought by John Devoy. The
government would not make a formal denial
that the Wilson Administration was involved
in the Irish affairs, nor would the State
Department deny any prior knowledge of
Casement's expedition. Officials avoided
answering questions penaining to whether
Devoy would be prosecuted for violating the
neutrality laws, but in this day's edition of the
Gaelic American, Devoy "dared" President

26Ibid.,7.8.

27 Ibid.. 8.1.
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Wilson to prosecute him and made charges
against Wilson's personal character.28

The other story concerned Roger
Casements statements to British authorities.
Casement allegedly expressed fear that with
his capture "all hope of success of the revolt
against British rule in Ireland had vanished."
British officials said that Casement was well
aware of the events in Dublin because
authorities had not withheld newspapers from
him. One has to wonder what information
about the uprising he could have learned from
newspapers, since the British apparently had
censored the events of the rebellion. The
cable stated that guards at the jail where
Casement was held did not take too "kindly"
to his "inordinate vanity," especially his
conceit, or his strut that assumes the "air of a
martyr." Casement confided to his keepers
that he expected to die for his deeds and that
"Irish patriots" would erect a monument for
him. Sir Roger must have tested the guards'
patience when he asked to be hung with a silk
rope, for ordinary rope "would not be in
keeping with a man of his dignity ."29

On Saturday 29 April both
newspapers reported for the first time on the
rioting in Dublin from accounts they received
from visitors to the ravaged city. Nearly all
these visitors were British, Protestant, and
were in Dublin on vacation attending the
cattle show or horse races. About twenty
travelers relayed accounts of how the
rebellion began about noon on Monday, when
they noticed several hundred Sinn Feiners
marching on O'Connell Street with rifles and
fixed bayonets. Within an hour the rebels had
occupied the General Post Office, Stephen's
Green, two railway stations, Law Courts, and

28 .
New York Times. 28 April 1916, p. 1.3.

29Ibid .• 1.2.
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Liberty Hall. along with several private
homes in the vicinity of these public
buildings. ~mpt by the rebels later in
the afternoon to seize the Dublin Castle was
met with a fusilade of bullets from British
soldiers, who had arrived and set up their
headquarters there.

Other accounts reponed that the Sinn
Feiners took every opportunity to fire at
soldiers and sailors in uniform who passed
along the streets. At three o'clock Monday
afternoon two flags appeared on top of the
post office flagstaff. One was the Sinn Fein
flag of green, white and yellow; the other was
a green flag with the words "Irish Republic"
in yellow letters upon it. Witnesses insisted
that no civilians were fired upon, and by six
o'clock Monday evening the streets were
nearly deserted. Twelve hours later British
troops had driven the rebels out of Stephen's
Green into nearby buildings, where they
continued to fire upon soldiers, who by then
had the center of Dublin surrounded or
barricaded.

Several observers reported no
shortage of weapons or ammunition for the
Sinn Feiners. As one visitor observed, "the
rebels fired unceasingly, and as soon as their
magazines were empty they were handed
fresh supplies of cartridges by the uniformed ~
women who marched side by side with

30them.
While the London Times described a

scene of a well-armed rebellion, the New
York Times gave front page headlines to the
role of some women, most notably Countess
Markiewicz, in "Woman A Rebel Leader."
The article described the Countess' role in
organizing the rebellion, noting that she had
been seen on the streets during the gunfire
running from building to building relaying

3°London Times, 29 April 1916, p. 10.2.
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:_ enons for positioning rebels on rooftops
llJ;)u ~ 31 '
and posting of young men as sentinels.

Both papers allowed for comments by
witnesses that the uprising appeared to be
well organized and of no surprise, as the Sinn
Fein bad practiced marching and maneuvers
in the open during the preceding week. The
rebels, said to number twelve thousand,
stormed the city on an "ideal day", for the
British soldiers also were at the races, and
government buildings were staffed by
skeleton-crews. By Monday evening, rebels
were firing at anyone resembling the military
or police with the toll reported at nineteen
soldiers killed, telegraph wires cut, and nearly
four-hundred rebels captured.

The' accounts of the rising were
repetitious but the adjoining article on John
Redmond's response to the rebels came as a
surprise because he became the first Irish
Nationalist to publicly condem the Sinn
Feiners. Redmond called the movement
"insane" and asked:

[it] the actions of a small section of Irish
people will once again tum all her
marvelous victories of the last few years
into irreparable defeat and to send her back,
on the very eve of her final recognition as a
free nation, into another long night of
slavery, incalculable suffering and weary
and uncertain struggling~2

Redmond called upon the Irish people to look
at Germany's suppression of her neighboring
countries and blamed Germany for the
rebellion, while lashing out at Irish
Americans for being a "eatspaw" to Germany.
Redmond charged Irish American supporters
of the Sinn Fein with double treason, "treason

31 -
New York Times. 29 April 1916, p. 1.3.

to the generous land that received them. as
well as to the land of their birth." What
Redmond faillid ~o mention was England's
suppression of the Irish that led to the Irish
emigration to a land where they were allowed
freedom to express their opinions.

In another article, the London Times
attacked the British Prime Minister for
allowing the censorship of information to
continue. Claiming England and the' world
remained ignorant of what was happening
across the Irish Channel, the Times wrote that
their Washington correspondents reponed
that the censorship has played into the hands
of Irish American extremists and their
German allies, who have provided American
readers with "flaming accounts of the Irish
'insurrection' and its fatal significance to the
British Empire." The article continued with a
history of failures by Feiners and a warning
that a severe crackdown was necessary to
"once and for all" end these rebellions.V
How ironic that the London Times should
complain about government censorship when
they themselves censored the demands of the
Sinn Fein. It was not until May 1916 that the
paper printed the rebels' Proclamation,
without any comment, along side a list of
British officers killed in Dublin.

Front page headlines on I May 1916!
proclaiming that Sinn Fein leaders had
surrendered and that Countess Markiewicz
had been taken prisoner highlighted extensive
coverage in the New York Times. With few
details available about the surrender, the
Times instead gave an account, that was
gratifying to Irish readers in the states. The
military was unable to prevent the escape of
rebels because they had discarded their Sinn
Fein uniforms and mingled with the crowds
of peaceful civilians. Officials asked Irish

33London Times, 29 April 1916, p. 12.3.
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citizens to "tum' in" these rebels but "so far
they had received no cooperation." This was
in contrast to reports in the London Times that
the "whole" of the Irish people were against
the rebels.

In an unusual twist in their reporting,
the New York Times described the looting in
Dublin as appearing "to be the work of
mainly women.,,34 There was no further
mention of it but one would assume the
pro-Irish paper would have explained that the
men were either fighting or being watched
closely by the British military. An adjoining
article should have been combined with the
one on the looting. In it, the paper described
how there was a food crisis in Dublin and that
food was only rationed after the fifth day of
rioting to those who could prove they had no
money."

Another story, sure to bring a strong
reaction from British authorities, concerned a
rally the evening before that led Irish
Americans into the streets of New York to
voice their approval of the uprising and to
denounce John Redmond as a traitor. The
rally was organized by the United Irish
Societies of America that featured
representatives of Irish American organ-
izations on the East Coast Irish politicians,
and several Catholic priests who made
speeches against the British Crown. The New
York Times reponed that German-Americans
could be heard in the crowd yelling support
for the rebels. Neither the New York press
nor Irish Americans objected to the presence
of German-Americans." It appears the
London Times had found an ally in Dublin.

34
New York. Times. 1May 1916, p. 1.1.

35Ibid .. 1.2.

36Ib·d.1 , 1.6.

John E. Healy, editor of the Irish Times,
published an account of the street fighting
that resembled t!le previous day's coverage
provided by the London papers
correspondents and travelers returning to
London. Healy blamed the Irish government
for "criminal negligence and cowardness" for
withdrawing the police from the streets of
Dublin when the rioting began, thus allowing
the rebels to take control of the city. In his
editorial, Healy described the causes of the
rebellion's failure as the fault of Germany for
not supporting the rebels, and the refusal of
Ireland in general to fulfill the rebels'
expectations of support for them. Another
article by Healy described how Sir Horace
Plunkett, a British commissioner to Ireland,
was in danger while at Dublin Castle, but
"readers in London will rejoice to hear that he
made a marvelous escape. ,,37 One would
think that Healy would have something
supportive to say about the rebel cause.

Two other articles in the London
Times on 1 May 1916, both receiving
headlines, pertained to Irish women who were
involved in the rebellion. One, about rebel
leader Countess Markiewicz, described how
as an unwed mother, she married a Polish
count in order to gain exposure to, and

l.

"shock" the bourgeois at their "tea cup" art"
world gatherings with her radical thoughts.
The Countess, described as "ill-balanced and
of hysterical personality," is said to have used
these public appearances to denounce the
"men of England," and to promote herself as
a suffragette, which she was, and showed no
embarrassment for the time she had spent in
jail for her role in the Irish Coal Miners' strike
in 1913.38

37London Times, 1May 1916, p. 9.1.

3BIbid.,9.6.
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The second article was titled,
"Women Fighting with Rebels, Officers shot
from behind" A London correspondent
reported that he observed a conspicuous
number of women fighting with the rebels
and that their tactics included the display of a
white flag in token surrender. As the British
officers approached, they would shoot them,
and for those who turned and ran, they were
shot in the back.39 The London Times found
this to be an act of cowardlice but found no
fault in the British soldiers using artillery,
firebombs or machine guns to chase rebels
from buildings. And if Irish citizens
happened to be caught in these assaults, then
it was justified, for they were not obeying
orders to Stay indoors. In one week's
coverage of the uprising, the London Times
managed to link the Germans, Feminists, and
Irish Americans to the rebels, but made no
connections between the presence of England
in Ireland as the cause of the revolt

Reports coming out of Dublin
following the surrender of the Sinn Fein
leaders gave no credence to their cause.
Descriptions of the destruction of Dublin's
public buildings and selected private
businesses made it appear the rebels were out
to destroy the Irish capital instead of chasing
the British Government out of the Emerald
Isle. The British paper reponed that the
movement was without any political,
religious. or social causes, only that of hatred
toward England by a few hundred, or even a
few thousand outlaws.. They had been
conditioned to ignore complaints coming out
of Ireland for centuries, especially the forty
years prior to the rebellion. The London
Times on 2 May 1916 viewed the
proclamation issued by the rebels as the work
of extremists. The paper claimed the

39
Ibid.. 9.7.

proclamation demonstrated that there were
three separate and distinct influences that
plunged Irelan~ into a rebellion. First was the
nineteenth century Fenian doctrines that
advocated physical force through conspiracies
and an eventual revolution that would
separate Ireland from England. Second was
the Sinn Fenians wanting the English
government to remove the Irish Parliamentary
Party from Ireland and allow the Irish to form
their own political base. They wanted to
accomplish this without an uprising. Third
was the influence of an international
syndicate, comprised of Socialists, who felt
the British capitalist class controlling the Irish
economy created a social slavery in Ireland.4o

The rebels were not part of a syndicate; those
who advocated economic reforms were James
Connolly and James Larkin, who were from
Scotland and England, respectively. They
advocated a cooperative system for
production in Ireland's agrarian and industrial
sectors so that the Irish could control their
own destiny. No new history has shown
these three influences to be the motivation to
resist further British rule, nor the "cause" of
the rebellion. It was England's refusal to
allow Ireland the right to govern itself that
sent the Sinn Fein to Germany and the United _
States in search of support. :'

The rebellion ended on its eighth day,
as Sinn Fein leaders surrendered and nearly
3,000 of the estimated 15,000 rebels who
took part in the rebellion were taken
prisoner." Both papers gave descriptive
accounts of the center of Dublin that was left
in ruins. There were a reponed 179 buildings
destroyed by fire or bombs, and total damage
to the city was reported at 2.5 million English

4OIbid.. 10.3.

41New York Times. S May 1916. p. 1.2.
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pounds, which equaled one-third of Ireland's
annual revenue. At the time of the riot the
casualty count was unknown., but later figures
place it at 1,351 dead and wounded, including
civilians, rebels, and British soldiers.42 Little
coverage of the riot or damage followed the
surrender.

The criticism of Augustine Birrell by
the London Times throughout the uprising
paid off, for the British Secretary to Ireland
announced his resignation on 3 May 1916
claiming:

I made an untrue estimate of the Sinn Fein
movement, not of its character, or the
probable number of persons engaged in it,
nor of the localities where it was most to be
found. nor of its frequent disloyalties; but of
the possibility of disturbances of the kind
which has broken out, and of the desperate
folly displayed by the leaders and their
d 43upes.

In other words, Berrill knew he was
antagonizing the Irish. especially the Fenian
movement, but he considered them "dupes"
and unable to launch any major offensive that
would result in the damage the Easter Rising
had produced.

With an estimated one-hundred
thousand people in Dublin without food due
to the riot. one would think the London Times
would report on it. Instead it focused on a
final assault against Berrill and the Irish
people with an 8 May editorial. In describing
Berrill's failures, the London Times said never
in Irish history "had there been unanimity of
satisfaction" as there was with his resignation.
The article went on to say that Ireland was
peaceful and prosperous when he asswned
office in 1907. A spirit of "industrial

.p
"de Rosa. Rebels. 493-95.

43
London Times. 4 May 1916, p. 6.1.
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enterprise was abroad, sectarian bitterness
bad diminished, and all classes of the people
were beginning. to discover the pleasures and
benefits of cooperation. ,,44 The paper said
Berrill was unable to govern a "restless and
mercurial" people with a strong hand and was
incapable of making decisions. As a result of
this, the Sinn Fein was able to develop during
the period of 1914-1916, despite "a thousand
warnings to the government" that Berrill was
accused of ignoring from London. Berrill was
also charged with failing to properly recruit
Irishmen for service into England in World
War!.

The attention then shifted to the
execution of Sinn Fein leaders, which began
on 3 May 1916, only ten days after the rising
began. In one day's time, the leaders were
court martialed and executed either by firing
squad or hanging that took place in the Tower
of London. A total of sixteen rebel leaders
were executed in a nine-day period, with all
signers of the Proclamation being put to
death. The executions lasted until 12May,
when public outcry and pleas for leniency by
the influential British liberal press, the
Manchester Guardian and The Nation,
brought suspended death sentences to another
thirty rebel leaders. These sentences were
commuted to penal servitude for ten to forty '::
years. This was covered thoroughly by the
New York Times without a word being
mentioned by the London Times.

The New York Times printed reactions
to the executions from leaders of the Irish
American communities in New York and
Boston. Those interviewed said the
executions would only lead to another revolt,
one which the Gaelic-American editor John
Devoy was trying to begin by organizing two
hundred thousand Irish Americans to go to

44 .
London Times, 8 May 1916, p. 6.2.



The Easter Rising in Ireland John F. Leahy

Ireland and fight for the "cause." The New
York paper gave Devoy's speeches
considerable attention, that was sure to enlist
support for future Irish conflicts as well as
irritate those who were anti-Irish in Britain
who were sure to hear about this movement 4S

On 10 May the London Times wrote
that Germany had released two hundred Irish
prisoners of war in order that they might
return to Ireland and begin the revolt In
return, they were promised support from
Germany. The article further stated that
hundreds of captured rebels were led to
believe that:

The British military had been smashed, that
30,000 German troops bad landed in Ken)',
that a German submarine bad sunk British
gunboats, that France had made peace with
Germany, that England had been brought to
her knees and the Irish Republic had been
bo 46m.

Beginning on 5 May, the London
Times decreased coverage of the rebellion,
with space accorded only to daily reports of
those executed and sentenced. This lasted
until 11 May when it concluded coverage
with a report on the House of Parliament, that
had finally managed to find time to discuss
the Irish situation. The Lords had decided that
ignoring the subject of Ireland, even in the
midst of a great war, had proven to be wrong.
The House claimed it had neglected its duty
to protect the peaceful citizens of Ireland
from the Sinn Fein. In the House, Lord
Midleton defended the government's
suspension of jury trials for the rebels in favor
of military trials in order that the expedience
and harshness of the sentences would serve as

~ -
New York Times, 4 May 1916, p. 2.2.
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a deterrent to future acts of rebellion. From
this, one can easily see that the British
government ~ ~ot concerned with finding a
solution to the problem in Ireland. they were
merely trying to find a way of stopping the
Irish from protesting their condition.

On 13 May, the London Times gave
coverage to Ireland, but not in regards to the
rising, instead to Ireland's obligation to
conform to the new conscription laws enacted
in Parliament Eventually the executions and
conscription laws would lead to another
uprising in Ireland, this one with the full
support of the Irish. In a matter of three
weeks, the Easter Rising occurred, executions
were carried out, and ignorance of the
problems across the channel returned in the
London Times.

The New York Times' final coverage
of the uprising received the front page. but
not with the headlines it had been given in the
past seventeen editions. In place of the revolt,
were details of the following day's parade in
New York City where an estimated two
hundred thousand people would participate in
the "Great Preparedness" rally, that
coincidently was organized by those with
Irish names, who must have found a new
"cause" to identify with.47 •

Many of the rebel leaders were~-
executed for their part in the rebellion.
Others survived and continued their activities
for Ireland, and became leaders in the new
Republic. Eamon de Valera became Prime
Minister of Ireland in 1932 and President of
Ireland in 1957. Constance Markiewicz, after
serving a one-year jail sentence for her role in
the rising, became involved in the Irish War
of Independence and the ensuing Irish Civil
War during the years 1919-1922. The
Countess became the first woman elected to

47New York Times, 13 May 1916, p. 1.3.
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the British House of Commons, but refused to
take her seat. Liam Millows, who led the
Easter Rising in Galway, was executed for his
role in the Civil War. Michael Collins to this
day is considered to be a "saint" by Irish
Catholics. He was Commander-in-Chief of
the Free State forces in the Civil War. He was
killed by ambush in 1922 before he had the
opportunity to see Ireland as a free nation.
Both the Irish Republicans and the British
blamed each other for the ambush. These
four were the most prominent members of the
Easter Rising to survive, but there were
thousands of others who fought and
supported the Irish "cause," both in Ireland
and in the United States who never gave up
hope for the future of Erie.

The Irish struggle for their
independence did not end with the Easter
Rising as the British had hoped it would. The
Sinn Fein shifted its focus from rebellion to
politics by nominating their own candidates
for the December 1918 election for seats in
the House of Parliament. Two events brought
the Fenians support from the majority in
Ireland that year. One was the memory of the
executions of rebel leaders; the other was the
British government's conscription in Ireland
in April 1918 to combat the last great drive
by Germany. The Fenians won the election,
thus launching the Sinn Fein Party. The Sinn
Fein campaigned for sovereign independence
by peaceful means, but following the first
meeting of the elected officials, a revolution
against England broke out. 1bis came about
when the Dail Eireann (Parliament of Ireland)
declared the independence of Ireland and
went about governing the country as if the
British were not there.

England was not about to tolerate this,
and in March 1919 guerrila war broke out in
Tipperary, Ireland that spread throughout the
island. For the next two and a half years,
repression. reprisal and counterreprisal by

238

both sides brought on a full revolution. From
March 1920 to the summer of 1921 the
British tried tcistamp out the rebellion by the
use of a force known as the Black-and-Tans.
1bis force was licensed by the Crown to carry
out reprisals and to terrorize the Irish
population. Finally after negotiations in
London, the two governments decided to end
the fighting and to establish two political
entities: "Northern Ireland" and "Southern
Ireland."

By looking at the newspapers, it is
obvious that the view of the Irish problem
depends on one's perspective. Newspapers do
not always publish the truth but instead what
they want their readers to believe. The
newspapers do have an underlying motive
and that is to persuade. One could argue the
lack of coverage by the London Times
prevented. retaliation against the Irish by
British civilians, or that the extended
coverage by the New York Times escalated
the Irish American community into
supporting future Irish uprisings.

Either way, both papers served to
irritate the situation in Ireland and have
continued to do so for the past eighty years.
A look at England's position in the world at
the time, one of dominance over other
nationalities and races, can be said to have"
reached into the minds of the average
Englishman and into the press. It is certainly
possible the British believed their "subjects"
had no legitimate complaints. The United
States, on the other hand, was a nation that
was accepting immigrants who were fleeing
the kind of rule England was practicing in
Ireland, so the New York Times can be said to
have been influenced by that.

John F. Leahy will be graduasmgfrom CSUF's
Master's Program in History in May, /995. His
primany in/vest is Ireland's struggle for indi!pendence
and Irish American assimilation
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THE LODZ GHETTO:
A Study of the Pacification of a Population

Paul McNellis

This article examines the political, social, and psychological factors that probably contributed to
the pacification of the Jews at Lodz. II compares Lodz with ghettos where significant uprisings
occurred and gives an account of the administration of Lodz.

(COl n 2 August 1944, the sixty-eight
thousand dwellers of the ghetto in
Lodz. Poland read the following

pronouncement:

The first transport will leave the ghetto at
8:00 A.M., and those affected should
appear at the points indicated no later
than 7:00 A.M.

By the order of the Oberburgenneister von
Litzmannstadt, the ghetto must be moved
to a new location.
Factory workers will travel with their
families to perform manual labor.
The first transport will depart on August 3.
1944. Five thousand people must report
each day.
A person can bring no more than 15·20
kilograms with him.
Leaving in the first transport are:
Workshop No. 1. Tailor's Main Office. 45
Lagiewnicka Street and Workshop No.2.
Tailoring factory, 36 Lagiewnicka Street.
Family members of factory workers
should join their transport. In that way,
separation of families will be avoided.
There will be separate notices concerning
the workshops that are to be moved in the
next phase.
Those departing should report to
temporary housing in the barracks at the
(side track railroad) station in Radogoszcz.

Chaim Runkowski
Eldest of the Jews
of Lodz'

Supposedly, the reasoning behind this
move was the close proximity of the Eastern,
front and the quick advancement of the
Soviet army. Officials announced that the
ghetto was moving into Germany and the
workers were to move along with it. Many
doubted the veracity of the Germans'
statements, and the number of volunteers to
depart dropped until 9 August. Many Jews
tried to hide, knowing that the Soviets were
only 120 kilometers away. But the Germans

I Lucjan Dobroszychi, The Chronicle of the Lodz
Gheno. '94'-44. tr. Richard Lourue, Joachim
Neuroschel, et. .1. (New Haven: Yale University
Press, 1984), lxiv.
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entered the ghetto and forced the Jewish
police to do a block by block search. More
proclamations ordering clearing of specific
blocks appeared, but these were signed only
by the Gestapo, not Rumkowski. Finally, on
August 28, 1944 the Eldest of the Jews,
Chaim Rumkowski, his wife and child, and
his brother Jozef and his wife left on one of
the last transports. The transport's true
destination: the death camp at Auschwitz -
Birkenau.

Five months later, on 18 January 1945,
the Red Army liberated the city of Lod.z. Out
of hiding emerged the lone survivors of the
ghetto: 877 people. These people were left
behind by the Germans in order to clean the
ghetto. In fact, the Germans had fully
intended on killing them, but the Soviets'
unexpected arrival interrupted that plan.

During the four plus years of the Lodz
ghetto's existence. not once did there occur
an armed uprising against Nazi rule. In the
Polish ghettos of Warsaw and Bialystok,
violent insurrections took place. Warsaw's
lasted for weeks. Armed insurrection could
be said to have been the "norm" that existed
among the Polish Ghettos. What set the
Lodz ghetto apart from its counterparts thus
breaking from the "norm?"

It would be absurd to presume that the
Lodz Jews were somehow less courageous
than their fellows in other cities. Rather
there were more factors at work here.
Differences and similarities existed between
Lodz and the ghettos which revolted. But no
one factor can account for this phenomenon.
Only when these determinants are
compounded can one understand why no
insurrection took place in Lodz. These
factors lie in the political structure of the
ghetto. the nature of rule, the social factors

within the ghetto, the unique psychological
dilemmas facing the Jews, and the very
geographic disadvantages the ghetto found
itself in.

First, let us establish what exactlv this
"norm" is by briefly explaining the two most
significant uprisings. The first uprising took
place in the Warsaw ghetto. In early 1943, it
was decided by the German high command
to "liquidate" the Warsaw ghetto in exactly
the same manner that would take place one
and a half years later in Lodz. Deponations
had taken place for two years already, but
had recently become very intensified. On 19
April 1943, a German police patrol entered
the Warsaw ghetto to round up the
remaining 62,000 of what had once been
380,000 Jews.2 The patrol was ambushed by
a group of Jewish rebels. The patrol's
commander was killed. The Jewish Fighting
Organization (ZOB), along with its allies,
elements of the Polish Home Army, fought
the Nazis for twenty-nine days. The Nazis
defeated the rebels by burning down the
ghetto, section by section. Approximately
6,000 Jews died, along with fifty-five
members of the Polish Home Army. The
German casualties numbered around 1,300.3 !

In Bialystok, on 16 August 1943, the
German authorities entered the ghetto to
deport the remaining forty thousand Jews.
The Underground, led primarily by the
Bialystok Communist Party, fought back
with everything from rocks and sticks to

2 Alfred Katz. Poland's Ghetto's at War (New York:
Twayne Publishers, 1970),43.

3 John Radzilowski, "Remembering the Ghetto
Uprising at the U.S. Holocaust Museum." The
Historian. 55. no. 4 (summer 1993). 635.
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guns and repelled the Nazis. Fighting lasted
for a week, and the Nazis pursued the same
taCtic that they had used in Warsaw: they
decided to bum the ghetto down. Out of 500
rebels, 100 had been killed. The remaining
residents of the ghetto were deported to the
death camp at Treblinka 4

Prior to the war, Lodz was the second
largest city in Poland with also the second
largest Jewish population. Out of 700,000
Poles, 230,000 were Jewish. Textiles was
the primary industry of Lodz; furthermore,
many of the employers in the textile industry
were Jewish. Lodz was also famous as a
Hebrew cultural center. Many Hebrew and
Yiddish schools had been established there,
as well as the libraries and theaters located
in Lodz. The city also had a number of
Jewish newspapers. 5

On 23 August 1939, the Germans and
the Soviet Union signed a mutual
non-aggression pact which also divided
Poland into two halves, one for each power.
The German Army invaded Poland on 1
September 1939, without first having
declared war. The city of Lodz itself was
captured on 8 September. Jews living in the
city had their homes looted, belongings
destroyed and many found themselves
recruited into units of manual labor. Many
Jews began to leave the city in large
numbers. so the Germans sealed it off in
October of 1939. Sarah Zyskind, one of the
few survivors of the Lodz experience, recalls
the mindset of many Polish Jews at the onset
of Nazi occupation:

~Katz. 92.

s Ibid.. 62.

We had heard rumors of atrocities
committed ~ainst Jews in Germany and
had read abOut the bloody events that had
taken place in Berlin on Krystallnacht, but
it had seemed all far removed from us. In
fact, we didn't believe most of those
rumors and considered them at best
grossly exaggerated. How was it
conceivable, we argued, for a cultured
nation like Gmnany, and in the twentieth
century, to persecute people simply
. because ethnic origin?"

Throughout the latter half of 1939. a
number of ordinances regarding Jews were
passed by the German administration:

prohibition of religious ceremonies
and prayers in synagogues during
Rosh Hashana and Yom Kippur;
freezing of all bank accounts;
forced labor to be performed for the
Germans;
disbanding of all prewar Jewish
organizations and institutions;
a curfew between 7 P.M. and 8
A.M.;
all wireless radios were to be
handed in.7

On 21 September 1939, Reinhard
Heydrich, chief of the Reich Security Main

6 Sara Zyskind, Stolen Years. (Minneapolis: Lerner
Publications. 1981),22. Krystallnacht (night of broken
glass) happened on November 8, 1938. A minor
German diplomat had been killed in Paris by a Jewish
youth. The 5.5. and the 5.A. used this as a excuse to
go on an anti-Jewish rampage in Berlin. 7,000 Jewish
businesses were destroyed and approximately one
hundred people were killed. Furthermore, Jews were
made to pay for the damages as well.

7 Dobroszyeki, xxxiii.
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Office to all Einsatzgruppen on Polish
territory, issued a document ordering that the
annexed territories were to be purged of
Jews "to the fullest degree possible. ,,8
Initially, the plan was" for Jews to be
resettled elsewhere. Where exactly is
unclear, but there arose the question of the
manpower involved in such an undertaking,
and the possibility that the labor force within
the city might better be utilized. So, instead
of resettling the Jews of Lodz, a decision
was made to build a ghetto within the city of
Lodz. With this decision came other
policies:

isolate the jews from the rest of the city;
liquidate all jewish assets; give the vacant
apartments created by the ghetto's;
creation to ethnic Germans arriving from
the Baltic; areas."

The reasoning behind these policies is
obvious. The Nazis sought to remove any
means of self-reliance or individuality in the
Jewish community. These were the first
steps in creating a completely submissive
population.

The northern districts of the city
including: Stare Miasto, Baluti, and
Mayasin were chosen for the location of the
ghetto. The Baluti area had been the site of a
huge market. many factories and workshops.
The tenements there were home to much of
Lodz' Jewish and Polish working class. The
area of the ghetto consisted of four square
kilometers. It held 48.102 apartments, 725
of which had running water. Into this ghetto

8 Ibid .. xxxiv.

9 Ibis .• xxxv.
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6 101 0.423 Jews were relocated. The ghetto
was cut off frOm:the rest of Lodz on 1 May
1940.

Upon creation of the ghetto. the
Germans forced the Jews of Lodz to
establish an administration of its own.
Heading this administration was the
Judenrat, or Council of Elders, which
existed prior to the establishment of the
ghetto, in the form of a Kehillah, which was
a traditional patriarchal committee that ruled
the Jewish community. Supposedly the
German-created Judenrat consisted of
twenty-four individuals. One man, Chaim
Rumkowski, had been selected to appoint
the members of the council. Less than one
month after he had however, in November
1939, the Germans, for no apparent reason,
arrested and shot sixteen of them.
Runkowski selected another group to join
him on the council. but the Germans chose
only to deal with Rumkowski. The Council
disbanded itself. Rumkowski's duties were
simple: he was to maintain order in the
ghetto, provide laborers to the factories. and
be obedient to the German authorities. I 1

Throughout his life, Chaim
Rumkowski had not distinguished himself in ~:
any particular way; in fact no one really
knows why he was selected as Eldest of the
Jews. Rumkowski was born in Ilino, Russia.
He had been widowed before the Great War
and he had no children or friends. He lost all
of his money twice, once after the WWI and
again after the Russian Revolution. After
that he wound up running an orphanage

10 Ibid., xxxvii, Katz, 62.

J 1 Ibid, xlvi.



A pile of shoes and boots at a German concentration camp. Y.Arod, Belzec, Sobibor, Treblinka (Indiana University
Press).



ROMANIA

LATVIA

BALTIC SEA

N

t CZECHOSLOVAKIA

,...r-",
I .I. /~ .. I

) .vb )
( .

(V...I
/

,,; e)
NowQgrOdek l

eBia/ynlk l
Other Polish territories """"
occupied by Germany

after June 22, 1941 ~,
>
</

} U.S.S.R.

T'~ )

e~._ \
-'"\..)

'\ "')\ /
\.j

LITHUANIA

e
Danzog

~J-c:
(, \ (EAST PRUSSIA)

GERMANY ( ....._
DANZIG- v·-WESTPREUSSEN

elude

SCALE MilES

o 100

Poland under German rule, 1939-19~

Reprinted from L. Dobroczycki, Chronicle of the Lod: Ghetto (Yale University).

'.
«



The Lodz Ghetto Paul McNellis

outside Lodz. 12 He had been a member of
the local Kehillah. Out of this he was
appointed Eldest of the Jews. Dr. Oskar
Rosenfeld, a Jew who contributed to the
Chronicle of the Lodz Ghetto, described
Rumkowski as "a well mannered man, tidy,
peaceful, good, religious, a traditional Jew
on the one hand, and on the other, sordid,
ridiculous, ironic, slovenly, insidious,
unpredictable, treacherous, and
murderous." 13 What can one make of the
man, given such a description? How does
one resolve the contradictions evident in that
description? Another description came from
a woman who survived her experience in
Lodz:

We got this Runkowski, Chaim. He used
to be a president for orphan children. Later
on he turned, he was the king from the
ghetto of the Jews. (Question: Did the
Jews hate him?) They didn't hate him. he
provided food. everything. Every month
everybody got cards and every month they

f d ..14got 00 ...

As stated earlier, one of Rurnkowski's
duties, and the one most important to the
Nazis, was to create an industrial base
within the ghetto, both to help pay for
maintaining the ghetto and to contribute to
the German war effort. Rumk.owski set up
107 factories, which employed 53,000
workers. 20.000 more Jews were employed
in the ghetto's extensive bureaucracy. The

12 lbid., xliv.

13 Ibid,I •xxix

14 Lillian Kranitz-Sanders. Twelve Who Survived: An
Oral History of the Jews of Lod: -Poland: 1930-54.
{NewYork: Irvington Publishers: 1984).83.

majority of the workers were employed in
the textile or feather factories; metal plants
utilized less than ten percent. as did
woodwork. IS

The German appointed to extract as
much from the ghetto as possible was the
thirty-eight year old Hans Biebow. He
headed the Department of Food Supply and
Economics, which later became known as
the Gettoverwaltung (Ghetto Admin-
istration). He fulfilled orders from the
German war industry and private companies.
Biebow was the man to whom Rwnkowski
was directly responsible. 16

Despite Runkowski's best efforts,
Approximately only one-half of the ghetto
was employed. Furthermore, wages were
kept low and prices remained high. An
average male earned nine marks per month.
In the Aryan part of Lodz, potatoes cost
seven pfennig per pound, while in the ghetto
they cost thirty-three pfennig per pound.
Bread cost twenty-five pfennig per pound
outside the ghetto, while costing thirty-six
pfennig in it. Given the high degree of
unemployment, large families with few
wage earners often starved. Most often,
those best off were people who were all ~
alone with no family. On the average, 6850

IS Katz. 65.

16 Dobroszycki. 504-5. Biebow was no Oskar
Schindler. On June 16. 1944 Biebow punched
Rumkowski, causing him to be hospitalized. The
Chairman had promised Mayor Bradfisch (the chief of
the local Gestapo) 600 workers which Biebow had no
chance of supplying. Biebow also put his fist through
a window pane in anger. On June 17. Biebow visited
the hospital where Rurnkowski was being trealed, not
to visit or to apologize. but to seek treatment for his
own hand.
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Jews died per month in 1940. In 1943 this
number had risen to 9560.17

In addition to regular wages,
Rumkowski doled out ration cards according
to one's status in the" ghetto hierarchy.
Himself just followed by:

heads of workshops, departments, police
and courts; instructors, skilled workers,
"heavy laborers" and "good workers;" and
lastly the rest of the ghetto.•1

Hunger was so widespread that
everyone wanted to be a "good Jew," and to
not make any trouble in order to get extra
food. To be recognized by Rumkowski and
treated favorably by him was regarded as a
gift from God. Runkowski often would offer
jobs to those he felt were deserving. This is
how Rumkowski came to be regarded as a
king in Lodz.

Here is one of the primary reasons no
rebellion occurred in the ghetto. The ghetto
was supplied by German authorities at
barely a subsistence level. Thoughts of
rebellion did not occur to most Jews.
Survival was foremost in their minds. Sara
Zyksind puts it well: "1 lived from day to
day, not thinking about past or future.,,19A
common idea among the Jews was
outlasting the war, not rebellion.

As the ghetto had been sealed off, it
also lost access to to police and fire
departments and other municipal services.
Hence it created its own. In addition to fire
and police. the Judenrat established a court

17 Katz. 65.

'I Dobroszycki, xlviii.

19 Zyskind. 67.
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system. a postal service, and a transportation
system. Ther transportation system was
extremely primitive as it was wartime
horses were scarce. Only Rumkowski and
the hospitals were entitled to horsedrawn
carriages. All other carriages were
peopledrawn. This method of work was
considered the most dehumanizing, and it
was the most physically draining. Of course
no automobiles were allowed within the
ghetto.

Other institutions were created by the
Judenrat to maintain a sense of civilization
within the ghetto. As mentioned earlier,
Lodz established a number of hospitals,
staffed entirely by Jewish doctors. As with
other organizations, the hospitals were
extremely limited in the type and amount of
equipment at their disposal. Very often,
patients suffered from tuberculosis or other
diseases brought upon by harsh weather and
acute malnutrition. Because of the lack of
resources, hospitals could only delay death.
They could restore patients to a semblance
of health, but upon discharge from the
hospital. persons would face the same
conditions which had put them in the
hospital in the first place. Furthermore,.•,
because the hopitals' waiting lists were so
long, many perished before they could even
be admitted. Although they were extremely
overcrowded. the .hospitals still provided
some relief and gave the Jews some kind of
psychological safety net that told them that
not all was hopeless.

Other institutions were created.
Schools were among the first to be created
following the sealing of the ghetto. There
were thirty-one secular elementary schools,
with 17,962 students, and forty-three high
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schools with 1.,278 students/" The
curriculum centered primarily around math
and reading courses. In addition to schools,
the Judenrat operated orphanages, children's
camps and public kitchens for the poor."
Runkowski created a juvenile hall for older
children, ones that were old enough to work
but not old enough to fend for themselves.
TIlls was not a means of punishment as the
connotation of the word carries today. The
regular work day was cut and time was set
aside for these youths to interact socially in
a less constrictive setting.22 There was even
a choir and an orchestra. There were also
Hebrew libraries and cultural centers
throughout the ghetto. The one publication
that the ghetto dwellers were allowed to read
was the Ghetto Zeitung (Ghetto Times). Of
course, the newspaper related only a
sanitized version of the news, and did not
attack the Nazis in any overt fashion. The
Ghetto Zeitung appeared from 7 March 1944
through 21 September 1944. It included
three sections. The first discussed ghetto
news. The second discussed world news,
Polish-Jewish relations, and Nazi policy
towards the Jews. The third focused on
literature and sports. 23

Although Rurnkowski maintained tight
control of the ghetto, political parties did
exist. They included the General Zionists,
the Revisionists, the Hitachdut, the Rightist

20 Katz.. 66.

~I Ibid., 63.

:u Zyskind. 92. Sara Zyskind relates this as being one
of the happier moments during the ghetto years, even
though her food ration was cut.

13 Katz. 67.

Poalei Zionists, the Leftist Poalei Zionists.
the Communists and the BUM. Lodz
political parties had no influence over the
Judenrat though. This stands in direct
contrast to other ghettos. The political
parties of Bialystok and Warsaw participated
in ghetto administration. Not only that, but
the political parties of other cities were the
main instruments in leading revolts.

There was a swift crackdown on the
parties after the establishment of the ghetto,
with leaders being arrested, but most of the
groups reemerged after January 1941.24

These groups functioned more than just as
political parties. Often they recruited
younger members of the community, created
youth groups and formed collectives. The
stated goal of these collectives was to teach
the youth of the ghetto to farm. Most of
these collectives worked out in the Marysin
suburb.2s

How important was it to the Nazis to
maintain a sense of "civility" within the
ghetto? The Germans actively encouraged
the creation of all of these institutions within
the ghetto. If people are thrown into a
completely foreign situation which upsets
their entire world, as happened to the Jews.
not only of Lodz, but of the other ghettos m
Poland as well, therefore, they would
probably have revolted. The most logical
means of offsetting any possible resistance
would be to recreate their native
environment as closely as possible. Of
course, the Nazis had no desire to create a
comfortable environment for the Jews, but
they wanted to make it at least appear that

24 Ibid., 63.

2$ Ibid., 64.

245



WELEBAETHAN 1995

life was otherwise normal. To a rational
observer this is obviously not the case, but
compounded with widespread starvation and
the reassurances from Rumkowski, Jews
were kept in a state of inaction.

The police, although they were Jewish,
acted as enforcers of German policy. The
police always acted in concordance with
Rumkowski's wishes, in large part because
they were led by a man named Hertzberg, a
friend of Rumkowski's." This is one of the
main reasons an active rebellion never took
place within Lodz. Who could the Jews
rebel against? Their own people? It was
against them that they would have to fight
first, not the Germans. It was diabolical
genius on the part of the Nazis to create this
dynamic within the ghetto. This factor was
present in all ghettos and was tantamount to
preventing rebellions. One must remember
that the Warsaw Jews attacked the S.S., not
the Jewish police. The Germans no doubt
knew that making the Jews the first line of
defense in any sort of uprising would
paralyze any plans for rebellion. For a
rebellion to occur it would have to be an
"us versus them" situation; the Jews against
the Germans. But when a part of "us"
becomes part of "them." what happens then?
The Jews would not be fighting their enemy,
they would be fighting themselves. The
Jews that signed up to be a part of the local
police were regarded as collaborators, but at
the same time were still Jews. Given the dire
circumstances the Jews were thrust into by
the Nazis. all they had left were their
families and their community. They could

26 Here we have a contradiction in evidence;
Dobroszycki says that Runkowski had no friends,
while Katz says that he did.
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not rebel against that community. Hence
rebellion was not an option.

But the Germans did not rely soleiv on
Jewish police to enforce their policies. As a
matter of fact, they could not be relied on all
of the time to handle the ghetto's population
in the brutal way the Gestapo desired. So in
addition to them. the Germans had three
levels of policing. The first group,the
Schutzpolizei. or local police, were local
Poles, and they functioned outside the ghetto
walls. Their duty was prevent breaches in
the ghetto wall. If anyone approached the
wall from the outside, they were to shout
"halt," and if they received no response, they
were instructed to shoot. Anyone
approaching the wall from the inside,
however, received no such warning. The
Schutzpolizei were permitted to shoot on
sight. Many Jews committed suicide in this
manner. To enter or exit the ghetto, one
required a pass signed by the chief of police
himself.

The second group of police were the
Kriminalpolizei (Kripo), or criminal police.
The Kripo were Germans. Ironically, they
were headquartered within a building
connected to a Catholic Church. Their duty!
was to discover the location of Jewish
valuables within the ghetto, and to weed out
spies and "subversives. " To elicit this
information, the Kripo tortured suspects.
The Kripo also were responsible for
enforcing deportations when the Jewish
police were seen as lacking in effectiveness.
The Kripo and Rumkowski's network of
spies worked together and were extremely
effective in detecting any subversive
activity.27This situation inhibited almost ail

27 Katz, 105.
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activity which could lead to a rebellion.
Lodz was the only ghetto that experienced
this phenomenon. Other ghettos did not see
such close association with the Nazis.

The third group of police were the
Geheime Staatspolizei (Gestapo), elements
of Hitler's S.S. which arrived as a part of
Einsatzgruppe III of the Reich Security
Main Office in September of 1939. The
Einsatzgruppe were not part of the regular
German army; rather, they followed the path
of the army and functioned as death squads.
They were responsible for killing thousands
of Poles and Russians following invasion. In
Lodz, the Gestapo was superior to all the
other police groups and the politicians of the
city.

The two main Gestapo figures were
S.s. Hauptstormfuhrer Dr. Otto Bradfisch,
chief of the Lodz Gestapo, and 8.S.
Oberstormfuhrer Gunter Fuchs, who
functioned as Commissioner for Jewish
Affairs. Bradfisch arrived in Lodz in
January of 1942, and became police mayor
of the city in August of 1943. Fuchs arrived
in Lodz earlier, in January of 1940.

There were no armed revolts within the
city of Lodz during the war. There was
resistance however. Most resistance was in
the form of strikes in factories. One such
incident helps to understand the dynamic at
work within the ghetto. It occurred between
the Jewish police, the ghetto population, and
the Gestapo. During the Summer of 1940,
the ghetto population increasingly began to
blame Rumkowski and his administration
for the widespread starvation. The
demonstrations were initially led by
members of the Bund, the Poalei Zion, and
the communists. Increasingly, street thugs
and random individuals took over leadership
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of these protests. Rwnkowski ordered the
Jewish po~~ to suppress the
demonstrations. To illustrate the extent of
the isolation of the ghetto into its own little
world, the demonstrators believed that the
police were too brutal, conditions could be
no worse, and so demanded that the
Germans be part of the police. The Germans
entered the ghetto and opened fire on the
demonstrators. This was the end of the
d . . 28emonstranons.

On May 15, 1944 in Metal Plant
(Department) II there occurred a strike
against the quality of soup being served.
Runkowski's speech to the young strikers
explained his attitude quite well:

These soup strikes are senseless; I can't
put anymore than I have into the soup.
Who is this demonstration against?
Against me? I'm just a servant of the
authorities. I have to bow my head and do
as I'm told. No strike of yours can force
me to make thicker soup, for I have
nothing (to thicken it with). Do you intend
to strike against the German Ghetto
Administration? Do you believe that they
will be intimidated by you? The Jewish
authorities are definitely doing everything
that can be done. I do what I can,
wherever possible. I hope that the situation
will improve in the future.29

.;

Both of these examples illustrate the
situation within the ghetto. Rurnkowski ran
interference for the Nazis and their policies.
Again this idea of rebelling against oneself
appears. As long as Rurnkowski placed
himself between the Nazis and the

21 Dobroszycki xlix.

29 Ibid.. 487.
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ghetto-at-large, there was no hope of
rebellion. Rumkowski is a sharp contrast to
Adam Czemiakow, who was head of the
Warsaw Judenrat. Czemiakow refused to
put himself between the 'Jews and the Nazis.
He committed suicide on July 23, 1942,
protesting the deportation of Jews to the
Treblinka death camps." Czemiakow made
possible the "us versus them" situation
discussed earlier.

According to Dobroszycki,
Rumkowski firmly believed that the Jewish
situation could be resolved with as little
bloodshed as possible. He hoped that by
keeping the resistance to a minimum the
Nazis would be less inclined to
indiscriminately kill and wreak havok within
the ghetto. He knew that although he had no
influence on official Nazi policy, he might
be able to make it less severe than it might
be if it were carried out by the Jews
themselves. That is why during the first few
months of the ghetto, the council came up
with the first lists for worker roundups.i'

That is exactly why the Nazis
supported Rumkowski. He never questioned
their decisions and always carried out their
policies. In Rumkowski's own mind he felt
that he was protecting the many at the
expense of the few. Runkowski was
optimistic about the future, that policy might
change, or the Germans would lose the war
in time. Rumkowski and his administration
is vastly different from the Judenrat of
Bialystok. The Judenrat and the Jewish
Police did not carry out the orders of the

30 Zofia Kuber, "With a Flower in Her Hair." Partisan
Review. 55, no I (Winter 1988).97.

310 b ki I"o roszyc •x VII.

Nazis; rather they helped Jews to escape
from the ghetto.~2 This was unthinkable in
the Lodz ghetto.

Was Chaim Rumkowski a
collaborator? This is a research topic in
itself. That Rumkowski acquiesed to all of
the Nazi policies there is no doubt. But did
he do this more to help the Germans or to
help the Jews? Was he an evil man? We
have seen two differing opinions from the
same person. Suffice it to say that he
functioned as a collaborator, whether he
intended to or not.

The social structure was not the only
factor preventing a rebellion. The very
isolation of the Lodz ghetto itself was
important. Throughout the course of the war
the Nazis embarked on the policy of the
Germanification of Lodz. In 1939, sixty
thousand ethnic Germans lived in Lodz.
Germans were imported from the east; from
the Baltic Republics, Volhynia, and eastem
Galicia. Furthermore, only Germans that
favored Nazism were tolerated. Others were
removed. By the end of the war, 143,000
ethnic Germans lived in Lodz.33

The Poles became second class
citizens under German occupation. Polish,
was banned from being spoken in schools
and in public, while German became the
official language. All Poles were relocated
away from the neighborhoods around the
ghetto. Only Germans lived in those areas.
Consequently, a "no man's land" grew
around the ghetto. Only groups hostile to
Jews lived near the ghetto. Any hopes of
receiving help from them were slim.

J2 Katz, 89.

3J Dobroszyck.i ., XXIV.
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This phenomenon set Lodz apart from
the other ghettos, and along with
Rumkowski's complicity with Nazi policy,
is the most important factor in explaining
the lack of a rebellion. In Warsaw, the
political parties were able to keep in contact
with other ghettos. As early as 1941, the
Warsaw Jews learned of the death camps.
The Lodz Jews had no such information.
There grew a network of information
between the ghettos of Wilno, Warsaw, and
Bialystok. Political party representatives
even travelled from one ghetto to another to
confer with each other.34 There was no
chance of this happening in Lodz, given the
tight security around the ghetto and the
presence of Nazi civilians around the ghetto.
Even if one got past the front gate of the
Lodz ghetto, where would one go from
there? No sympathetic Poles lived around
the Lodz ghetto, as they did in other ghettos.
Other ghettos were not subject to the
program of Germanification like Lodz was.

Other ghettos had access to weapons
from the outside, while Lodz did not. The
Jewish Fighting Organization (ZOB) of
Warsaw was at first supplied with rifles,
revolvers and grenades by the People's
Army, a left-wing resistance group which
did not recognize the Polish Government in
London. Later on in 1943.the Polish Home
Army supplied the ZOB with seventy
pistols, ten rifles, two machine guns, six
hundred grenades, and thirty kilograms of
explosives.f The Bialystok underground
resistance secured rifles, revolvers and
grenades from Soviet Partisans, who had a

3~K 7atz, 1.

3S Ibid.. 79.

base within Bialystok itself. The security
around the glieno was porous enough that
many Jews left it to join the partisans
outside the city.

One factor which helped to immobilize
any chance of revolt was the Nazi policy of
"deportation." This had been in effect since
the early days of the ghetto. The Nazis
wanted volunteers to work in the country. Of
course, we know now that these deportees
were not destined for work in the country
but .rather for the death camps, Auschwitz
being the closest to Lodz. However, the
Nazis made it appear that deportees were
being sent to much better living conditions.
Sara Zyskind explains the Jewish mindset
around the Spring of 1942:

In the past we had all but resigned
ourselves to the deportations from the
ghetto. not doubting for a moment that
those people were all being sent to labor
camps. We were lulled into believing it
because of the twelve kilograms of
luggage that each deportee was allowed to
take along."

Furthermore, the Gestapo would take
entire families, not just the workers. It was
proclaimed that the ghetto administration;'
did not want to split up the families. This
was true, but not for the reasons the Jews
thought. By keeping whole families
together, the Nazis would not have to worry
about the unrest splitting up families would
cause.

One event occurred which broke the
spell the Nazis had cast over the ghetto. In
September of 1942, all of the sick, the aged,
and all of the children were rounded up. The

36 Zyskind. 88.
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Nazi propaganda that strong workers were
needed in the countryside was blown to
pieces in this case. What possible use could
there be for the old, the sick and young? But
the Jews of Lodz were helpless to do
anything about it.

The first round ups were conducted by
the Jewish police (again to create the idea in
the minds of the Jews that they were doing it
to themselves). Undoubtedly, the Jewish
police were caught between the proverbial
rock and a hard place. Obviously they had to
take the children of people they sometimes
knew. If they did not take these children or
did not round up enough children, they
could be penalized by death. Eventually,
when the Nazis felt that the Jewish police
were not effective enough, they conducted
their own searches.

This single event could have been
enough to throw the entire ghetto into
rebellion. but it did not. Why? When one is
attacked in such a manner, there are two
reactions: one fights back, or one resigns
oneself to helplessness. Rational people
might fight back. But these were not rational
circumstances the Jews were in. One must
put oneself in the place of the Jews, if at all
possible. What could they possibly do?
Before the war, there were rules, ideas and
mores that society followed (although the
Jews had been victims of discrimination).
The Nazis had changed the rules by which
society lived by. When such a monstrous
upheaval occurs, rational thought is not a
given. Sara Zyskind explains her reaction:

[I] was no longer an innocent little girl
who believed that all sinners would be
punished or that the earth would open and
swallow them up: The earth had opened up
beneath us. We were the sinners for
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having been born Jews! 1 had stopped
asking que!ri~ long ago for there was no
one to answer them. I did not try to
comprehend what was going on. It was

37totally beyond reason.

Although there was no immediate
reaction to this roundup (called by Jews a
Shpera), not all Jews reacted with passivity.
Zyskind's friend Salek tried to recruit her
into a resistance group. The idea was to fight
any more deportations like the Shpera. Salek
and his allies vowed to kill any Germans
who searched their homes, though they
knew it would mean certain death.
Vengeance was what they desired.38 This
resistance group made homemade
explosives and firearms and would use them
in another Shpera. No mention was made
however, of a general rebellion. It would
only be in reaction to round ups. Zyskind
refused to be a part of this group and reacted
to it in probably the way most Jews of Lod.z
would have:

Resistance? How? With what? We were
totally isolated from the outside world. No
German soldiers were seen within the
ghetto. but they patrolled its boundaries
armed to the teeth. The smallest sign of
resistance was enough to flood the ghetto
with thousands of troopers and cause the
deaths of hundreds of its inhabitants. 39

Nevertheless, this was the plan of this
group up until the Summer of 1944. But no
further Shperas like the one in September of

J7 Ibid.. 95.

31 Ibid.. 153

39 Ibid .• 154.
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1942 took place, only the deportations to the
"countrYside." Then came the news that the
ghetto would be moved to the countryside in
August of 1944. Of course some Jews
refused to believe that they would be
working in the countryside. But the Gestapo
declared that whole workshops were being
tranSferred. With very few exceptions, the
Jewish population believed this story.40
Given the dire living conditions that the
Jews had actually experienced most felt that
things could not possibly be worse. Salek
wanted Sara Zyskind to remain and hide
with him while they waited for the Soviet
army to arrive, but she refused. Rather than
being left alone, or splitting up his family,

41he chose to go along. In stark contrast to
the Warsaw and Bialystok ghettos, the Lodz
ghetto was liquidated without much incident
and without being burned down.

Why did Lodz experience no uprising
while other ghettos did? There were many
traits other ghettos shared with Lodz, yet
they rebelled. Lodz and the other ghettos
had Jewish police which inhibited rebellion
by blurring the line between friend and
enemy. The same social conditions were
replicated in all ghettos. thereby creating at
least an illusion of normality Furthermore,
all ghettos were fed the same propaganda
that deportees were being sent to labor
camps with better living conditions, and not
to death camps like Treblinka and
Auschwitz-Birkenau. Each ghetto had to
deal with the same defeatist attitude which
the Nazis engendered. Hope was not a
feeling very many Jews had.

40 lb'id.• 187.

41 lb'id., 170.

However there were differences. Lodz
had a leader- in Chaim Rumkowski that
followed Nazi policies in a way no other
ghetto leader did. Whether he collaborated.
or he genuinely felt he was helping the Jews
is almost immaterial. The net outcome was
the same. Political parties, the leaders of
rebellion elsewhere, had no influence at all
in Lodz. All power was concentrated within
Rumkowski's hands. He worked on the side
of the Nazis to root out opposition.

Lodz also suffered from a geographic
isolation unmatched elsewhere in Poland.
Nazi officials imported a population of
anti-semitic ethnic Germans to live adjacent
to the Lodz ghetto, eliminating any
possibility of outside help, either in the form
of information, manpower, or weapons.
There were no sympathetic Poles nearby, as
in the case of Warsaw, or Soviet Partisans
willing to help, as was the case in Bialystok.

The Lodz Jews were not lacking in
courage. Rather, one must step into their
shoes to try to understand the hopeless
situation they faced. The complete and utter
subjugation by the Nazis of the Jews was
beyond most people's comprehension. Nazi
policy just was not part of rational human ;
behavior. How does one react to'
indiscriminate killing, families being tom
apart, widespread starvation, in addition to
being lied to all the time? You can not. A
rational, organized reaction is just not
expected. Most Lodz Jews simply tried to
survive. That may be all anyone could have
expected them to do.

Paul McNellis is a history student at CSU,
Fullerton.
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Quarters on Isle of Man where the British interned enemy aliens. including Anglo-Italians.
Drawing by Fred Uhlman. S. Briggs. Keep Smiling Through, (Weidenfeld and Nicolson).
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MARGINALIZED: ~ :
The Anglo Italian Community In Great Britain During World War II

Kenneth M. De Marco

This article discusses the treatment of the Anglo Italian community in Great Britain after Italy
declared war on Great Britain in 1940. raises issues pertinent for similar situations. These
include methods used to compile the enemy aliens category list; the role of the media in creating
hysteria; the impact of the meaning and use of the labels of minority communities.

T~e history of the Second World War
offers a wealth of fields of inquiry.
The problem of enemy aliens is

usually associated with tJapanese Americans,
or more broadly, with Jews in Germany.
More recently, a new arena of scholarship has
emerged as scholars have undertaken the
study of the experiences of the Italian
community in Great Britain during the war.
Unquestionably, the two most devastating
experiences of the war for the Anglo Italian
community were the Anti-Italian Riots of
June 10, 1940, and the experiences related to
internment. A sociology of deviance
provides a conceptual model for
understanding the riots, while much of the
policy of internment rests on linguistic
ambiguity surrounding the meaning of
"fascist." However, elements of the British
government's policies elude more salient
analysis pending declassification of vital
government documents in 2015.

In attempting to _interpret the
phenomena of the Anti-Italian Riots it is first
necessary to give a brief exposition of the two
theoretical frameworks we will employ: a
sociology of deviance and a philosophy of

language. Sociologists have concluded that
deviant forms of behavior are a valuable
resource to societies because deviancy
provides a dimension that is necessary to all
social life. For example, crime performs a
valuable service to society by drawing people
together through a common posture of
indignation, and by forming a collective
conscience for the community. I It is readily
apparent how valuable solidarity becomes in
war, especially a war of the magnitude and .
scope of World War II.

There are no objective properties that
define one as "deviant", rather, the group or
community confers it upon certain forms of
behavior. Much thought goes into electing
the deviant: social class, gender, past
offenses, and the amount of remorse
conveyed. For instance, men who "sleep
around" are often viewed as virile, whereas a
woman who engages in the same behavior is
immoral. This peculiarity raises the question

IKai Erikson, "On the Sociology of Deviance",
Wayward Puritans: A SIJIliy in the Sociology of
Deviance, (New York: JOM Wiley and Sons, 1966)
5-7.
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of how a community decides which of the
particulars are most important in conferring
deviance.

The answer lies in the community
fixing symbolic boundaries that define the
group. Erikson comment's on the importance
of boundaries to the community in giving
people a way of defining themselves:

The people of a community spend most
of their lives in close contact with one
another, sharing a common sphere of
experience which makes them feel thaI they
belong to a special "kind" and live in a
special "place." In the formal language of
sociology this means that communities are
boundary maintaining: each has a specific
territory in the world as a whole. ... Both
of these dimensions set the community
apart as a special place and provide an
important point of reference for its
members.:!

Consequently, to live in a community, it is
crucial for one to know where the boundaries
of that community are fixed. Boundaries are
defined through interactions between "official
agents of the community" and deviant
persons. Clearly, these agents do not have to
be official in the sense of being paid or
having a title. but official in the sense that
they are looked to as leadership within the
community. Interaction between "officials"
and deviants performs a valuable service by
making a statement about where the
boundaries of the community are fixed.
Agents of the community guard the cultural
integrity of the group.

Ironically, boundaries are only
meaningful if they are repeatedly tested and
broken. If the boundaries are not tested,
people within the community have a weak
sense of their own identity. _ Paradoxically,

2Erikson• "Sociology of Deviance," 9-10.
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then, deviancy performs a necessary and vital
function to society. What on the surface
appears to bi::a=.·threat to society (deviant
behavior) is really reinforcing its ability to
survive. As we shall see, when a person or
group is retired from deviancy, it takes place
with scarcely a word or any public notice.

A second theoretical framework that
provides an interpretation for the Anglo
Italian experiences relates to developments in
the Philosophy of Language. Ludwig
Wittgenstein, the Austrian-born philosopher,
coined the tenn "language games" to
highlight the ambiguous ways in which we
use language. Wittgenstein argued that the
meanings of words and phrases are not fixed.
rather, they function as tools.' Language
games are, for lack of a better term, linguistic
communities where the meaning of words are
grounded. Within the community there are a
set of implicit rules governing the game.
Problems of discourse occur when we cross
over into a different language game and
attempt to impose· the meaning of one
language game into another, which results in
what Wittgenstein called "language going on
holiday." This will become more apparent
when we see the problem of the word

3 ~
The problem of meaning has a long history in western
intellectual tradition, Plato thought that words were
names of things that existed unchanging and eternally
in the world of the Forms. Aristotle thought that words
named something unchanging in the
world-substances. In the Medieval period Nominalists
argued that names did not name anything, but were
only names. John Locke thought that words named
ideas. Wittgenstein felt that the historical prioritizing of
names as the key feature of meaning generated a
certain kind of metaphysical picture that was in error.
For the most accessible discussion of the debate
surrounding the "Linguistic Tum" in Philosophy see
Donald Palmer, Looking at Philosophy: the
Unbearable Heaviness 0/ Philosophy Made Laughter,
(Mountain View, California: Mayfield Publishing
Company) 344-360.
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"fascist " To illustrate, we know that when
we listen to a newscast and the anchor says
the sun is going to rise at 6:06 A.M. we
know, in the most literal sense, the sun does
not really rise. Yet, imposing the
cosmologist's language game onto the
narrative of the evening news is ludicrous. In
like manner, we will see that the linguistic
communities of the British and Italians had,
for the most part, different understandings of
the word "fascist. ,,4

To provide proper groundwork for
analysis of the experience of the Italian
community, a brief overview of its history
from the nineteenth century through the phase
of internment is helpful. In the middle of the
nineteenth century, large numbers of Italian
immigrants arrived in England. Most settled
in London, performing jobs primarily in
catering and food vending. By World War II
many in the London Italian business
community were forced to look elsewhere for
employment, which caused the Italian
community to disperse throughout the
country. Terri Colpi calls the period between
the wars, the twenties and thirties, the
golden era of the Italian community in Great
Britain.5 Though the Italian community was
integrated, it was not well assimilated. Most
Italians in Britain lived traditional
family-centered lives, with the church playing
a central role performing the ceremonies of
birth, marriage, and death. Italian was often
the language spoken at home. Most
cherished a redolent feeling of nostalgia for

4
Samuel E. Stumpf "Words and the World: The
Analytic Philosophers; Russell. Camap, and
Wittgenstein." Elemems of Philosophy, (New York:
McGraw and Hill Co .• 1986) 451-469.

s -
Terri Colpi. "The impact of the Second World War on
the British Italian Community." Immigrants and
Minorities. 11:3 (1992) 168.

Italy. In fact, many kept in touch with family
villages in Italy and hoped to eventually
repatriate. -:.

The rise of Fascism in the twenties
and thirties brought many Italians into closer
contact with larger Italy, partly because the
goal of Fascism was what Colpi calls lito
unite into brotherhood all sons of Italy living
under the Italian flag. ,,6 Emigrants were
considered part of an expanded Italy in a
political, economic, and moral sense, and
were a group whose simple patriotism
Fascists could easily exploit The Italian
community embraced Fascism partly because
of its principles: Honor, Family, and
Fatherland, which were indigenous to the
community and a slogan with which they
could easily identify.

Fascism became strongest in tile
larger Italian communities where various
"Fasci" clubs were established. The clubs
catered to two groups of people: the minority,
who were activists, organizers, and leaders;
and the majority, who took advantage of the
many social and cultural events that the Fasci
offered. Colpi points out that it became more
difficult to conduct one's business affairs in
Italy if one were not a member of the Fasci
because business had to be conducted through ~
the Italian consulate. By the 1930s, most;
members of the Anglo Italian community
were nominal supporters of Fascism. Some
hard core supporters went so far as to fight in
the Abyssinian War of 1935-36.7 In addition,
there was a small group of committed
anti-fascists as well as a larger group of
innocuous Fascists.

The problem of enemy aliens
fulminated not long after the commencement

6Ibid., 169.

7Ibid.. 170.
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of the war. Large numbers of refugees from
Germany and Austria came pouring into the
country. The British devised a system for
classifying enemy aliens as ~ B, or C
according to their perceived threat to British
security (~ the most serious threat, would be
interned). Refugees were easiest to classify
because they could be interviewed at length
upon entering the country. The Italian
community posed a more tenuous problem
for the British government because they had
no opportunity to interview Italian subjects,
yet they feared the activities of possible Fifth
Columnists.

Hysteria was at a fever pitch. Angus
Calder reminds us that "the British press was
baying indiscriminately against all enemy
aliens. "INTERN TIlE LOT" was the slogan
of the times. To be sure, the British
government demonstrated considerable lack
of foresight in failing to provide a method to
screen Italians in the event that Italy declared
war on Great Britain. The plan that ultimately
emerged was characterized by speculation
and imprecision. The Ministry of
Information compiled a specious list of 1.500
alleged "dangerous characters" without
conducting a single interview. 8 The question
that has eluded scholars is how they compiled
such a list. Some likely possibilities include:
a 1933 Italian census that asked questionees if
they were members of the Fasci; a directory
published both in 1933 and again in 1939 by
the Fascist party which listed names and
addresses of Italian businesses; and lists of
members procured from various Fasci. The
government determined that, should Italy
declare war, all 1500 on MIS's list would be
classified as category "A" and immediately
interned as well as those Italian males

8
MI 5 refers to Ministry of lnfonnation 5. which is
similar to the American Secret Service.

between the ages of seventeen and seventy
with less than twenty years living in Great
Britain. A total of 4,000 Italians were
interned. --

Italy's declaration of war on Great
Britain, on June 10, 1940 resulted in
immediate and widespread riots against
Italians living in various parts of the country.
The London Times of June 11 cites various
mobs in Soho, Liverpool, Birmingham, and
Edinburgh who mostly attacked Italian
property. Though outbreaks of anti-Italian
sentiment pervaded the country, the Times of
June 12 suggests that the outbursts were
particularly acute in Scotland Tem Colpi,
who grew up within the Italian Scottish
community, comments on the violence in
Edinburgh:

Edinburgh appeared to have been the
most affected city and the Edinburgh News
(June 11, 1940) reponed these scenes in
detail. An angry crowd of over a thousand
people congregated in Leith street and
apparently, by the end of the night of
smashing and looting the main thoroughfare
looked as if a series of heavy bombs had
fallen.9 .

Colpi also describes violence in Glasgow:
1.:

The Glasgow Herald (June 11, 1940)
described similar scenes which occurred
from dusk onwards ... ransacking mobs of
several hundred people worked along the
main route systematically stonning Italian
premises ... all 17 of the Italian shops in the
'Port' were badly damaged and in one or
two cases only the bare walls were left
intact 10

The focus of the news then switched from the
riots to the process of internment. The Times

9Colpi, lmmigranlS, 172.
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of June 12 mentions the round-up of over five
hundred Italians in Glasgow and the west of
Scotland, a dozen in Newcastle, fifteen at
South Shields and sixty at North Shields. II

On June 13, the Times reponed on the
internment of some six hundred fifty Italians

12 thin London. Due to e protean nature of the
war, after June 13, news of the fate of the
Italian Community disappears from English

. 13
newspapers·

Internments began on June 10, only
hours after Mussolini's declaration of war
with a raid on the Fasci of London, Glasgow,
and Edinburgh. The initial process of
internment can only be described as surreal.
Many who posed no threat to British security
were arrested;· others, who were ideological
fascists, remained free. Additionally, once in
custody, it became difficult to obtain release.
Xenophobia reached a fever pitch and
children were regularly taunted and beaten at
school. Many restaurant owners who were
British subjects of Italian descent felt it
necessary to put out signs declaring their
B .. h thi 14ntis sympa es.

After the initial phase of gathering
Italians at the local level, they were sent to a
nwnber of camps where they would be held
until they could be billeted out of the country.
One of the camps, Wharf Mills, an unused
conan factory, was notoriously shoddy."

11
The London Times. 12 June 1940.

12
The London Times. 13 June 1940.

13
The only mention of the Italian Community that we
find throughout the rest of the war is sporadic and
relegated to debates in Parliament.

14
Tom Harrison. Mass Observauon: "Attitudes to

Italy" # 194. 9. (Hereafter referred to as M.0.)
I~
"Neil Stammers has taken the British Government to
task for being so ill prepared citing the fact that the

Francois Lafitte comments, "It is a disused
factory falling to pieces, rat infested. with
rotten floors, .!iI1?ken windows and a broken
glass roof. It One of Lafitte's interviewees has
commented:

the panty broken glass roof. that
allowed rain to pour through; the floor
slippery from oil and grease; the lack of
water (there were eighteen taps and one
bathtub for two thousand people); the
internees had to sleep on boards and the
blankets given were full of vermin; and
internees were systematically robbed of
their possessions.

A second source states:

There was a "luggage control" in Wharf
Mills; we had to go upstairs with our
luggage. Behind the tables there were
officers, in front of them soldiers. ... The
officers took our wallets, the soldiers took
our suitcases and they took anything they
fancied (novels, books, chocolate. pencils.
paper. cigarettes) and distributed the things
among themselves in front ofUS.16

Many of those interned at Wharf
Mills were put aboard the fateful ship the
Arandora Star which was bound for Canada
but was torpedoed by a German submarine on .
July 2. 1940. Over seven hundred were killed:'
An estimated two-thirds were Italians who

had lived in Great Britain. The circumstances
surrounding the journey of the Arandora Star
are a paradigm of the fantastical British
policy of internment. The ship was
unescorted, flying a swastika flag to indicate

British had expected to intern as many as 18.000 as
early as 1939. Civil Liberties in Britain During the
Second World War (New York: St, Martin's Press,
1983),44.

16Francois Lafitte, The Internment of Aliens (London:
Penguin Books, 1988), 102.
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it was carrying German P.O.W's, yet it also
carried British soldiers and was fitted with
anti-submarine guns which could clearly be

17seen on deck.
A tragic irony of this sinking is that a

number of anti-fascistS" were among those
killed. Yet on July 16, Anthony Eden
reponed that all those on board were Italian
Fascists or class A Germans and Austrians. 18

Among these alleged "Fascists" was
Silvestro D'Ambrosio, 68, who had lived in
Great Britain forty-two years and applied for
naturalization as a British subject before Italy
entered the war. Two of his sons were
serving in the British Army and two others
had . d c. . 19registere ror service,

Also among the drowned was Decio
Anzani, the Secretary for the Italian League
of the Rights of Man, an antifascist anti-
authoritarian organization.i" Anzani lived in
Great Britain thirty-one years and, according
to Lafine, was one of the best known anti-
fascists in Britain? I Also included among
those who perished were Father Gaetano
Fracassi, 64, of Manchester, and Gaetano
Pacitto, 65, a naturalized British subject.
Prominent antifascists Uberto Llrnentani and
Paolo Treves were on board but saved

21themselves.

I'Colpi. Immigrants, 177.

18Lafitte. lnternmeru, 129.

19Tbid.. 128.

20Lucio Sponza, 'The British Government and the
Internment of Italians", Immigrants and Minorities,
11:3 (1992) 127.

21 "
Lafitte. lruernmeru, 128.

.,.,
-Colpi. Immigrants, 180.

The sinking of the Arandora Star
would not be the last obstacle confronting
those who s~~. They were immediately
taken to Greenock by the Canadian DestroY~r
St. Laurent and were refused the oPPOrtunity
to contact their relatives. On July 10, at
Liverpool, the survivors boarded the Dunera,
whose destination was Australia The trip on
the Dunera was a particularly harrowing
experience for the two hundred Italian
internees. They were subject to frequent
searches, threats. and beatings, which would
ultimately result in the court martial of
several members of the crew.23

The 407 Italians who set sail on the
Ettrick for Canada had a similarly grave
experience. As the ship docked in Quebec,
the men were kept on board for twelve hours
without any food, after which they were
systematically robbed of their possessicns"
Others were interned at the Isle of Man where
the conditions were better than in Australia
and Canada, and the British government
released 410 internees as early as November
ofl940.

However, as a result of the traumatic
experiences on board the Arandora Star and
the Dunera and the Ettrick, most internees
were reticent to brave the journey back tO

L

Great Britain, feeling disaffected and"
unwilling to return to Great Britain to aid in
the war effort against their former homeland.
Many sat out the duration of the war in
Australia or Canada, even when they had the
opportunity to return after Italy's capitulation
in 1943-some never returned to Great
Britain.

The experiences of the Anglo Italian
community were pan of the larger historical

23Ibid., 181.

24Ibid., 182.
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conteXt that was unfolding as a result of the
war. Events preceding June 1940 contributed
to the mentality that culminated in the
political climate of June 1940.

The nature of warfare had changed
dramatically since World War I, posing a
much greater threat to civilians. The effect of
the technological boom before World War Il
was exponential relative to the First World
War. Air War theory, the medium of the
cinema for conveying the horror of modem
warfare, the rumors of a potential Fifth
Column. and the remarkable success of the
Wehrmacht on the continent confirmed these
fears. Modern warfare now had become total.
Churchill stated:

This is a war of unknown warriors ...
the whole of the warring nations are
engaged, not only the soldiers, but the entire
population, men, women, and children. The
fronts are everywhere. The trenches are dug
in towns and streets. Every village is
fortified. Every road is barred. The front
lines run through the factories. The
workman are soldiers with different

25weapons but the same courage.

An important aspect of Total War meant that
civilians were no longer noncombatants but
fair game. Civilians could expect that the
skies would unleash a reign of terror. The
rudimentary air raids on British civilian
populations in the First World War caused
massive panic. Yet the air attacks in all of
World War I would equal only a single
night's destruction during the summer of
1940?6

Air War theorists assumed dramatic
consequences for civilian populations in the

:!5
Angus Calder. The People's War; Britain, 1939-

1945. (New York: Pantheon Books, 1969), 19.

26 .
lbid .. 27.

coming conflict. It was taken for granted that
there was no defense against the bomber. that
the "bomber would always get through." The
first night of raids against London was
expected to cause the deaths of 600.000
British, with another 1.5 million wounded."
Theorists predicted that every ton of bombs
would produce fifty causalities and that fifty
tons of bombs per person would be dropped,
which, if accurate, would devastate
England.28 The initial figure of fifty
causalities per ton was considered low. The
over-inflated statistics from the Spanish Civil
War assumed that every ton of explosives
dropped would now produce seventy-two
causalities. If the reports of the Spanish Civil
War and the theorists were not enough. the
British had the cinema to remind them of the
dangers of air war.

The cinema proved to be a
particularly important medium because it
reached all segments of British society. One
can imagine, then, the chilling effect of a
widely viewed film such as H.G. Wells' The
Shape of Things to Come, which depicted
modem warfare in all its awesome violence.

Another aspect of Total War that
created popular hysteria was the fear of a
Fifth Column. Franco boasted that he had
four columns marching against Madrid and a'!
fifth within the city. It was widely held that
Norway capitulated as a result of Quisling's
Fifth Column, which caused many to believe
that the British government could be
undermined from within.29 As a result, the
British would cast a suspicious eye toward

27Ibid.,24.

28R.M. Titmus, The Problem of Social Policy,
(London: Her Majesty's Stationery, 1956) 17-19.

29Mic:hae1 Lyons, World War /1: A Short History,
(Edgewood Cliffs: Prentice Hall. 1~89) 85.
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"enemy aliens" "who could potentially aid
Axis power in the internal defeat of Great
Britain.

The last. and most powerful, factor
that would cause alarm was the devastating
efficiency of the Webrmacht. The German
Army captured the continent in an alarmingly
short time, leaving much of the British arms
scattered on the beaches of Dunkirk. Hitler
unleashed his Blitzkrieg on May 10 and had
vinually conquered the entire continent by
May 26, when the British evacuated at
Dunkirk.

On June 10, the day that Mussolini
declared war, Great Britain stood alone. The
Nazi war machine had rolled through
Continental" Europe with devastating
efficiency. America had not yet entered the
war, nor did it appear likely that she would.
This is the context within which we must
understand and evaluate the British reactions
to the Italian community living in Great
Britain.

We might well imagine the kind of
pressure that the events before June 10, 1940
brought to bear against British society. The
future of Great Britain itself was at stake. It
became crucial for British society to set up
boundaries against which it could define
itself. By marginalizing the Italian
community, many British could draw
strength from a new feeling of unity. The
Italian community's natural cultural and
linguistic differences, coupled with the fact
that their mother country was now a political
enemy, made the community an appealing
target for deviant status. 30

30We might add a religious minority as well. It is
interesting to note the most fervid British response is in
Scotland where the ratio between Catholics and
Protestants would have been likely to be the most
evere.
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Mass Observation reports from late
April to June 10 are helpful in gauging the
rise of anti-Italian sentiment in British
society. On April 28, 1940, the British
government conducted their initial pilot test
to see how familiar the British subjects were
with the concept ofa "Fifth Column".31 The
conclusion of the report was that though the
vast majority of British subjects had been
aware of the term itself. few had a clear idea
of what it meant. Furthermore, those who
were questioned failed to make any
connection between a Fifth Column and
enemy aliens.32 Opinions would change in
only a matter of weeks.

On May, 18, 1940, Mass Observation
again conducted a questionnaire, this time on
the subject of internment. 33 Respondents
were asked if they thought that more people
should be interned, and a nine to one ratio of
those surveyed said "yes. ,,34 When asked
who they preferred to be interned,
respondents overwhelmingly said enemy
aliens. The meaning of the term "aliens" is
somewhat ambiguous and construed rather
broadly, varying somewhat from individual to
individual. Among those mentioned as
threatening are: Italians, Germans, refugees,
and "all what don't talk plain English".3s _.

Mass Observation's report, "Morale" "
on June 3, 1940 revealed British anxiety over
the possibility of Italians entering the war
against England. The poll reported:

31M.0. #84 "Fifth Column."

33MOo # 118 "Internment"

34Oddly enough only one in thiny recommended the
internment of all Fascists.

35 MOo #194 "Attitudes to Italy."

_____________________ d
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People are anxious, but are still not sure
what the military situation implies. The
anxiety is vague, and not directed at any
particular danger, except that Italy is
mentioned a good deal."

Subsequent reports show that anti-Italian
sentiment had risen even higher by the time
ofltaly's declaration of war on June 10.

Mass Observation Report #194
"Attitudes to Italy," taken from June 6-10
reveals the level of anti-Italian sentiment
immediately beforehand." Eighty-eight
percent of those surveyed expressed
themselves as anti-Italian, half of whom were
violently antagonistic; ten percent expressed
themselves as tolerant, and one percent
expressed themselves as favorable toward
Italians. For our purposes, the most
interesting aspect of this particular report is
the fact that leadership encouraged this
attitude toward Italians for morale:

It would be false that such leadership
has simply created a contempt for Italians.
We have already shown that the contempt
existed previously. But leadership has put
an official stamp of approval upon this
contempt. 31

The government's sanctioning of anti-Italian
sentiment corresponds to Erikson's model of
the official agents of the community
declaring Italians as deviant. It is ridiculous
to think that the government attempted to
foment the actual riots against Italian
property. Their purposes were more likely to

36
M.o. #165 "Morale". MO report #223 "Rumors"

recorded between May 5 and June 5 shows that the
rumors that most occupied British minds during the
period were those of a Fifth Column.

37
Mo. #194 "Attitudes To Italy". -

38
Ibid.

build morale-to define themselves-albeit at
the expense of the Italian community. Those
who ignited the riots. the self Styled "agents"
of their particular -communities. obviously felt
that they had some sanction to do so.
undoubtedly augmented by the government's
irresponsibility. In a short period. the Italian
community was "retired" from their role
because of the greater threat of German
invasion. Members of Parliament discovered
that many of the "Fascists" could serve a
functional role in the British war effort. Major
Cazalers'" comments in Parliament on July
10 underscore the point:

What is not excusable is keeping large
numbers of people for a long period of
internment, when they ought to be released
and when there can be no possible shadow
of complaint against them. . .. Industries
have been upset; purely British workers
have been thrown out of jobs because vital
keyman have been interned, and we have
locked up engineers and scientists who
were making a real contribution to winning
the war.40

A Miss Rathbone concurred with
Major Cazalet's analysis, commenting on the

f 41"waste 0 labour and talent" These
examples serve to show Erikson's point that _
although the ceremonies that confer sanctions :

39Unfortunately, Parliamentary records do not include
the first names of debaters but refer to such persons as
"Mr.", "Mrs"., "Miss", "Major", etc ..

40Great Britain, Parliament, House of Commons.
Debates 5th Series, (London) 362:1209. Hereafter
cited as Commons Debates. Interestingly enough
SPOIml p.I28 argues that of interned Italians who were
technicians. doctors, bank managers (i.e., professionals
and educated) were more likely to nourish an
ideological affinity to Fascism.

41Parliament Debates. 1211.
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against those labeled deviant are dramatic, the
process by which they are retired from their
role goes relatively unnoticed. Italians were
no longer considered deviant because Britain
was now focused on a new and more
threatening enemy, and-the intemed Italians
were a possible labor supply.

Another important area to evaluate is
the British response to the Italian community
during the round-up phase of internment.
This initial phase was marked by government
inefficiency of two distinct types: one, a
general ineptness we are prevented from
investigating pending the declassification of
government documents; the other, a result of
ambiguity surrounding the meaning of the
word "Fascist".

It has been previously pointed out that
most members of the Anglo Italian
community were nominal members of the
Fascist party, though most equated Fascism
with culture rather than politics. Lucio
Sponza comments on the majority of Italians
who were detained:

The vast majority were immigrants who
had been living in Britain for a long time.
Most of them came from the mountain
villages of northern and central Italy; tbey
had poor fonnal education and were
politically indifferent, but strongly cared
for religious orthodoxy and family values."

Thus it becomes crucial, in discussions about
Fascism, to differentiate between ideological
Fascists and what one might call "cultural"
Fascists, a problem that became all too
apparent in the discussions in Parliament after
the sinking of the Arandora Star. On July 16,
1940, Anthony Eden responded in Parliament
that only category A Germans and Italian
Fascists were on board the Arandora Star.

42
Sponza.immigranlS, 1279. (Emphasis added)

When questioned again in Parliament on July
30, Mr. Eden responded:

Germans aDd Ausaians in category A,
and from Italians who were members of the
Fascist pany .... There were also on board
7I7 Italians, and it has been verified that all
but 26, regarding whom inquires are still
proceeding, were listed as members of the
Fascist pany.4]

The significance of Eden's answer is in the
fact that it sufficed (at least in his mind) to
reply that the Italians on board the Arandora
Star were members of the Fascist party. His
response suggests that he was either unaware,
or perhaps unimpressed by the distinction
between what we have called "cultural" and
ideological Fascists and serves to manifest
the problem of discourse between the two
communities.

A second reason for the British
response in the round-up phase of internment
can be attributed to general ineptness. It is
difficult to gauge the level of ineptness
because scholars still are not sure what
criteria, (if any) the British used in
determining .who would be interned and the
necessary government documents will not be
available until the year 2015.44 We know that
there is an ineptness factor because the'
British did things that were against their own
self interests by interning Anti-Fascists and
handicapped, and not interning some Fascists.

Ken De Marco graduated from CSUF in i994 with
a B.A. in Philosophy and History and a minor in
Religious studies. Currenrly Ken is working on his
MA. oJ CSUF in America! Cultural History.

43
Commons Debates, July 6 - August 1, 1940,

(363:1178).

44Colpi, immigrants, 173.
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Review Essay

"AN IOWA FARMBOY WRITES A STORY":
Carl Becker, Pragmatism, and the Eve of the Revolution

Patricia Livingston

Historians study history. Historians
write about history. Historians re-
earch : history. This seems

elementary, but it is not. When we speak of
history, what exactly do we mean? When we
talk about the "facts" of history, what exactly
do we mean, and where do we find them?
What is our goal, what are our limits? Carl
Lotus Becker gave historians of today a
working definition of history. "It is the
memory of things said and done." The
implications of this simple definition are
astounding. This is a far cry from the
positivist idea of history which contends that
the past could be reported accurately and
objectively by means of empirical evidence
found in existing documents.

Who was this man Carl Becker? What
was happening in the intellectual community
at this time that permitted such divergence
from the accepted positivist approach that
most of Becker's contemporaries subscribed
to? How is it that this liberated atmosphere
and freedom of expression came about?
What does the product of all these new-found
ideas look like? Is it history? These are the
issues. Here are some thoughts on the
subject. First. who was Carl Becker?

Carl Lotus Becker was born on 7
September 1873 on an eighty acre farm in

..

Iowa He was the second of four children
born to Charles Dewitt Becker and Almeda
Sarvay Becker. Charles Becker. Carl's father,
was a Civil War veteran. Following his
discharge, after three years service in the
Union Army, he made the decision to move
west in pursuit of cheaper land. Prior to the
move he married Almeda Sarvay in Carthage
New York in 1867. After an initial relocation
to Illinois, the couple moved on to Black
Hawk County, Iowa I

Charles Becker over a period of time
increased his eighty acres to two hundred and
forty acres. All of the Becker children were
born there, Mary, the eldest, then Carl, Ann.,
and the last sister, Jessie. In 1884, Charles'"
Becker rented the farm and moved to
Waterloo, Iowa Carl was eleven years old.
Charles Becker, now retired. became active in
Republican politics and in the Masonic lodge.
He also served on the school board and as a
member of the county board of supervisors.

'Carlotte Watkins Smith. Carl Becker: On History &:
the Climate of Opinion, (New York: Cornell
University Press, 1956),2-3.
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The rental of the farm frovided a comfortable
income for the family.

According to his Carl Becker's
biographer, Burleigh Taylor Wilkins, though
not formally educated, Charles Becker,
"never allowed his own education to flag, or
the education of his family to fall into
neglect" Wilkins described the comfortable
Becker home on Randolph street as "a place
for moderation and security, but not for
romance or revolution, whose proper place
was in books, which is where Carl Becker
eventually found them. ,,3

Though Carl attended what was
considered an inferior rural school while
living on the farm he was admitted to a
class with boys his own age when the
family moved to Waterloo. This indicates
that during these years he was a competent
student. Wilkins related an incident which
apparently indicated Carl's temporary
indifference to education upon entering
high school.

One morning, according to legend. he
was expelled from school for a minor
incident involving playing cards. He came
home to report with pleasure to his mother
"no more school for me"; but after lunch his
father sent him back to school with a note to
the school superintendent. The contents of
the note remain a mystery, but Carl
Becker's expulsion was terminated with
almost indecent haste on the part of the
superintendent. 4

Carl's lack of interest in learning was not
to last long. He did, however, carry some
interesting opinions of teaching and teachers
with him into his adult years. In an essay
published in "Cornell Contemporary, "II (Oct.

:Burleigh Taylor Wilkins. COTI Becker: A
Biographical Study in American Intellectual History
(Cambridge: Harvard University Press. 1961), 7-9.
llbid.. 9-10.

4Ibid .. 14.
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24, 1930), Becker made a clear distinction
between learning and teaching and the
accepted coupling of the two words. Becker
proposed to tllrow the word teaching, as well
as teacher, away. He said, "Learning I think
excellent I have always been (I hope) a
learner, and I hope I always shall be. But I
have never desired to teach anyone anything,
and I dislike extremely to be called a teacher.
I have an aversion to teaching and teachers.
"He went on to recaIl a mental image of a
mother threatening to "teach" a child by the
use of corporal punishment in the form of a
good smack. He further related his image of
"A dingy room, filled with chalk dust and
bored small children sitting imprisoned
behind battered desks clamped to the floor. A
boy raises his hand: 'Please, teacher, can I get
a drink?' 'no, Billy, you may not You've just
had a drink. You must be quiet and learn
your lessons. ",5

Becker did not see education, that is the
learning aspects of education, as a passive
endeavor on the part of the student. Rather,
learning for him was a cooperative activity
requiring effort from both teacher and
student. Even at the university level, the
undergraduate as well as graduate student
enter with the idea that the university must
"provide" their education. The exchange of a-
given amount of money for an agreed upon
measure of accomplishment, such as a certain
amount of "credits," will provide the student
with his goal, a degree. It is possible to omit
learning completely from the equation."

Becker did believe that some things lent
themselves to teaching as he defined it,
mathematics, chemistry, and foreign
languages, for example. All of these things,

5Phil L. Snyder, ed., De10chmenl and the Writing 0/
History: Essays and Letters of COTI L Becker (New
York: Cornell University Press. 1958), 114.

'Ibid., 115-119.
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Becker believed, could be "taught." Of those
things which could not be taught, Becker
said:

",the purpose of studying most subjects in
universities is not to master a technique, but
to liberalize the mind-to become possessed
of insight and judgement and under-
standing, to acquire that wisdom which is
the fine flower of learning. These qualities
of the mind cannot be acquired through
reaching. They can neither be cribbed from
books, nor borrowed from professors, nor
purchased from an institution. They can be
acquired by any person only through his
own efforts (stimulated and directed by
professors as you please), and in the
measure that his opportunities, his industry,
his curiosity and his intelligence make
possible. In short, they can be acquired
only by learning,"

To prevent grvmg an incorrect
impression it is important to point out that
Carl Becker was not anti-teaching nor
actually anti-teacher, in spite of his statement.
As he put it, "in justice to teachers, as well as
to myself. I ought to say that my aversion is
not really to teaching, but to misapplied
teaching and to overzealous teachers." 8 At
the time of the above publication, Carl
Becker had been "teaching" for 33 years.

Carl Becker made the decision to
become a writer at the tender age of eleven.
He said that at that time he had, ". . . never
read a book. or had a book read to me. or
heard anyone talk about books or literature or
the art of writing." What he did have, thanks
to the "unliterary institution, the public
school," was a "sample copy of Saturday
Night - a weekly journal devoted exclusively
to serials (then called continued stories) of the
adventure. western, detective type. "You may

'Ibid.

'Ibid.

imagine how he devo~ what turned out to
be, the "first installment," of an exciting
adventure sto~. When the necessarv funds of
one nickel were not forthcoming' from his
mother, who plainly labeled such things as.
"not good reading, tl he turned his attentions to
the public library,"

The public library provided Carl Becker
with reading materials to fulfill his heart's
desire. According to the Wilkins biography
Becker read everything from Greek
mythology to biographies of Eric the Red and
Anna Karenina. Becker, furthermore,
decided that he would become a writer of
"good literature,,,lo

Charlotte Watkins Smith revealed a
conversation between Carl Becker and a next-
door neighbor who was a colleague
(professor of English) at Cornell. According
to Smith Becker told this neighbor that "he
had decided to become a historian because he
wanted to write and he was afraid he would
find himself running out of anything to say
midway in his career unless he learned
something to write about as well as learned
how to write. ,,11

Carl and his cousin, Leonard Sarvay,
entered Cornell College in Mount Vemon,
Iowa in the fall of 1892. Becker did not
return to Cornell College the following year. !
Based on speculation, there are two reasons
given for his decision. First, during the year
Leonard Sarvay had died from typhoid fever.
According to Wilkins this was a most painful
event for the young Carl Becker. Secondly,
according to Carl's sister, he realized that he
could not get the education he wanted at a

9Ibid, 122-124.

IOWilkins,16.

IISmith, 4S Conversation with Prof. Walter French,
Cornell University.

265



WELEBAETHAN 1995
go to Madison [the University of
W· . ] ..12isconsim.

Becker entered the University of
Wisconsin (the home of Frederick Jackson
Turner) in 1893. Becker's first class with
Turner was in 1894. In a letter written to
Turner in May of 1910, Carl Becker
expressed a portion of the impact that Tumer
had on his life when he wrote,

It was in 1894 that 1 took my first
course with you .... Until then, I had never
been interested in history; since then, I have
never ceased to be so. For this effect, I hold
you entirely responsible; ...
...To me, nothing can be duller than
historical facts; nothing more interesting
than the.service they can be made to render
in the effort to solve the everlasting riddle
of human existence. It is from you, my
dear Professor Turner, more than from
anyone else, that 1 have learned to
distinguish historical facts from their uses. 13

Carl Becker received his bachelor's
degree in 1896. The following fall, he began
his graduate studies with Tumer and another
influential professor, Charles Homer Haskins,
majoring in history with a minor in
economics. From 1897 through 1898 he
began his forty-two year teaching career,
teaching four hours per week in freshman
English history, while continuing his graduate
work at Wisconsin. He spent his final year of
graduate work on a fellowship at Columbia
University and finally received his doctorate
in 1907. Becker joined the faculty at
Pennsylvania State College in the fall of
1899.

12Smith.5.

I- -
'Michael Kammen. ed. "What Is the Good of

History?" Selected Letters of Carl L Becker. /900-
/945. (New York: Cornell University Press. 1973), 15-
17.

After two years at Pennsylvania State.
Becker accepted an appointment to
Dartmouth where he remained until 1902. He
left Dartmouth -to become an assistant
professor of European history at the
University of Kansas, where he stayed until
1916. He spent one year as a professor of
history at the University of Minnesota, and in
1918 he became a professor of modem
European history at Cornell University. He
remained there until his retirement in 1941.
He died in Ithaca, New York. four years later
on April 10, 1945.

Carl Becker's history reflected the fresh
ideas permeating the intellectual community
at the time of his university education and
career. Ideas about history and historical
research were changing. The old positivist
attitudes were being reevaluated. Much of
what was happening was intricately
intertwined with a recently articulated
philosophical concept known as pragmatism.
The freedom that pragmatism brought to the
intellectual community provided the
atmosphere that encouraged radical new
approaches to the study of the past. Carl
Becker was in the forefront of this intellectual
revolution in the discipline of history. With
this in mind it is appropriate to investigate the
meanings and development of pragmatism. ..

Pragmatism as a philosophy resists
definition. One word often linked with
pragmatism is anti-formalism. The very best
that one can hope for is to provide a general
understanding of pragmatism. Milton R.
Knovitz and Gail Kennedy propose that
pragmatism may be termed less a doctrine
and more a method. 14 With this in mind, a
brief background of how pragmatism came to

J4Milton R. Konvitz and Gail Kennedy, eds., The
American Pragmatists: Selected Writings (New York:
The World Publishing Company, 1960; reprint ed,
1962), 7.
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be viewed as: a philosophy may be of
• IS

asslSt3Ilce.
In his work. The Origins of Pragmatism,

AJ. Ayer proposed that though the
philosophical movement known to us as
pragmatism may have its earliest beginnings
with early Sophists, such as Protagoras, it is
still considered by most to be a uniquely
American product. Ayer credited Charles
Sanders Peirce as the "first to develof
pragmatism into a comprehensive system." 1

Peirce had a background in mathematics,
logic, and chemistry as well as practical
experience in astronomy and experimental

17psychology .
It was through the work of William

James that Peirce and the term pragmatism
came to the attention of the general public. In
the words of William James himself,

A glance at the history of the idea will
show you still better what pragmatism
means. The term is derived from the same
Greek word . . . meaning action, from
which our words "practice" and "practical"
come. It was first introduced into
philosophy by Mr Charles Peirce in 1878 ....
... .It lay entirely unnoticed by anyone for
twenty years, until I... brought it forward
again and made a special application of it to
religion. By that date (1898) the rimes
seemed ripe for its reception. The word

'SFor the purposes of this paper the philosophy of
pragmatism is discussed almost exclusively as it
pertains to the study of history.

161. Ayer, The Origins of Pragmatism: Studies in the
philosophy of Charles Sanders Peirce and William
James (San Francisco: Freeman, Cooper & Company,
1968),3.

I7W. Sumner, John G. Slater, Fred Wilson, eds.,
Pragmatism and Purpose: Essays Presemed to
Thomas A. Goudge. (Toronto: University of Toronto
Press, 1981) 15. J.W. Burbidge in his essay "Peirce on
Historical Explanation" develops Peirce's ideas
concerning the study of historical inquiry.

"pragmatism" spread. and at present [1907]
it fairly spots the pages of the philosophic
journals. . . . It is evident that the term
applies itself conveniently to a number of
tendencies -thit hithertO have lacked a
collective name ..... 1

James wrote that pragmatism "represents
a perfectly familiar attitude in philosophy, the
empiricist attitude, . . . ." He believed,
however, that pragmatism represented the
empiricist attitude in a "more radical and in a
less objectionable form .... " The pragmatist,
according to James, "turns away from
abstraction . . . from fixed principles, closed
systems, and pretended absolutes and origins.
... It means the open air and possibilities of
nature, as against dogma, artificiality, and the
pretense of finality in truth." 19

Peter Novick, in That Noble Dream,
echoed William James when he spoke of
"pragmatism's crusade against the worship of
facts, its skepticism about claims of
objectivity, its consistent reluctance to accept
a hard-and-fast fact-value distinction, its
emphasis on change and flux, on the human
and social elements in knowledge, and the
stress on the fractical consequence of
knowledge .... ,,2

Pragmatism holds that there is no great
truth-no metanarrative-governing human-
behavior or guiding human history. The
value of any idea or concept is true if it
works. Pragmatism holds that what you
believe to be true or a fact, in your reality is
true and factual. However, that does not
necessarily bind me to your reality and truth.

l'Emest Rhys, ed. Everyman's Library, vo1.739:
Selected Papers on Philosophy by WilJiam James
(London: J.M. Dent & Sons Ltd. 1917; reprint ed.,
1924), 199·200.

19Ibid., 202.

~ovick. IS3.
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interpretations : can coexist peacefully,
perhaps even beneficially.

What does any of this have to do with
the study of history and how did this
perception of truth, facts and reality develop?
During the last quarter of the nineteenth
century and early years of the twentieth
century, most of those who studied history as
a profession believed that they could indeed
discover the truth about the past. If one was
meticulous in research, unbiased in
presenting the research, and scrupulous in
footnoting, the truth about the past could be
known and documented. The object was to
elevate history to a science. The past was a
frozen, solid, definable, provable, knowable
entity.

Peter Novick compared Karl Pearson's
writings on natural science with those of
Edward P. Cheyney on historical research.
Both writers use the analogy of creating the
materials. brick or stone, for a future
storehouse of knowledge. Pearson said that
the individual worker develops his particular
bit of knowledge independent of anyone else.
It isn't necessary to know what the building
will look like. It is only necessary for each
worker to uncover a portion of the scientific
truth, or discover the natural law which
exists. As Pearson argued, "the smallest
group of facts. if properly classified and
logically dealt with. will form a stone which
has its proper place in the great building of
knowledge ... :.21 To this Novick compared
the words of Cheyney in his description of
the "scientific writer of history" who also
believed that he erects his own edifice of
knowledge. Novick quoted Cheyney, "Every
historical fact is a stone hewn from the quarry
of past records; it must be solid and square
and even-hued-an ascertained fact .. " His

21Novick. 56.
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[historian's],design already exists, the events
have actually occurred, the past has reallv
been-his task, is to approach as near to th~- - 22
design as he possibly can. "

These ideas and the attitudes of most
positivist and scientific efforts at historical
knowledge presuppose that the past is an
unchanging set of events. Further, this schoe]
of thought holds that there are laws of nature,
laws of science, as well as ethical and
philosophical principles that are unchanging.
Our world, to them, was governed by
unchanging rules.

Charles Darwin's work on natural
selection revolutionized how we think about
our world. The focus of discussion at the
time centered on the belief that Darwin told
us we were descendants of apes. As John
Dewey put it, "the true nature of the:
controversy is easily concealed from us,
however, b1; the theological clamor that
attended it." The real message of Darwin's
work was a message of change. The world in
which we live is dominated by change. The
only thing that we can count on is change;
nothing remains forever. Natural Selection is
not the story of the survival of the fittest but
rather the story of adaptation through change.
Life forms survive by a process of

responding to the environment through:'
change.

The implication of Darwin's theories is
that laws are only temporary descriptions of
things that are changing. Attempts to talk in
absolutes are vain and useless. What works is
true, for the moment. When new ideas,
concepts or inventions come our way in our
daily lives, we try them, and if they work we
use them. If they do not work we discard
them. This is what Darwin saw in the

23John Dewey, The Influence of Darwin on Philosophy
(New York: Henry Holt, 1910),3 ..
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use them. If they do not work we discard
them. This is what Darwin saw in the
evolution of species, and this is what the
pragmatist sees in the world. Ours is a
dynamic universe, never static, always
changing and providing endless possibilities
and opportunities.

With the emergence of ideas such as
Darwin's, it is not difficult to understand why
positivist assumptions concerning the nature
of historical study came under attack. What
are facts? Is it possible, as the Canesian
tradition assumed, to disassociate the
observer from the observed? Can one ever
maintain objectivity? Pragmatism addresses
such issues by concentrating on the
practicality. of historical research rather than
the ultimate factual truthfulness of the work.
With such momentous questions demanding
attention, Carl Becker entered the arena,
armed not only with intellect but with
masterful writing skills.

Charlotte Watkins Smith pointed out that
Carl Becker was a "highly controversial
figure in the historian's guild not because of
the history he wrote, but because of the
questions he raised about the whole historical
enterprise and because of the unsatisfactory
answers he arrived at. "She explained that he
was not the first to ask similar questions
concerning the writing of history, but that "he
probed more deeply" and "came to more
radical conclusions, and set forth his ideas
more compellingly. He was uncommonly
concerned all his life with the nature of
historical knowledge and with the purpose of
it.1124

Carl Becker reveals a great deal to us
concerning his view of history while
discussing what denotes a "historical fact ,,25

2~S .mnh.43.

~ACCordingto the footnote of Phil L. Snyder. this is
from a manuscript in the Cornell University Archives;

Becker addressed the belief that the historian
could write an objective, scientific history
that permitted the facts to speak for
themselves when he wrote, ". . . This notion
is preposterous; first, because it is impossible
to present all of the facts; and second, because
even if you could present all the facts the
miserable things wouldn't say anything,
would say just nothing at all.,.26

This statement is indicative of Becker's
considerable sense of humor. By describing
historical facts as "miserable things," he gives
human attributes to that which is clearly not
human. Yet one knows exactly what he
means when he speaks of the miserable
things.

Becker wrote that historians particularly
like to talk about the "facts." When we "get
down to the facts, "and discuss the "hard
facts, the cold facts. "and when we "can't get
around the facts, "we believe, we are dealing
with matter. As Becker put it, "by vinue of
talking in this way, the facts of history come
in the end to seem like something solid,
something substantial like physical matter ...
, something possessing definite shape, and
I . utlin ,,27C ear persistent 0 e ....
As he continued in the article, Becker

admonished. us to realize that when we speak
of "historical facts" as when we speak of/
"libeny, progress and govemment," we are

first printed in "The Western Political Quarterly, VIII
(Sept 1955).327-340; it was reprinted with permission
of the Cornell University Library and "The Western
Political Quanerly." Becker read a version of this essay
at the Research Club of Crone II on April 14, 1926, and
read it in a slightly revised form at the annual meeting
of the American Historical Association at Rochester,
New York. December 1926; Snyder, 41-42.

26Snyder. 54. (from the article by Carl Becker, "What
Are Historical Facts?")

27Ibid..42.
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fact? (3) When is the historical fact" Becker
pointed out that he used the verb.t'is," in
presenting these three questions. He did this
because, as he explained it, historians as well
as the general public, are interested in any
past event, "for our own sake and not for its
sake.,,28 We live in the present - hence the
verb-"is."

Citing various historical events Becker
discussed his three main points. He
concluded that the "simple historical fact
turns out to be not a hard., cold something
with clear outline, and measurable pressure,
like a brick. It is so far as we can know it,
only a 'symbol,' a simple statement which is
a generalization of a thousand and one
. I s: ,,29
SlI11p er racts . . ..

Becker explained that we historians
cannot deal with a specific event from the
past. Thus, the only thing left to us, the only
thing that we can deal with in any sense, is a
"statement about the event "The historian is
always dealing with ft ••• an 'affirmation' of
the fact that something is true." For Becker,
there is an important distinction which must
be made, "the distinction between the
ephemeral event which disappears, and the
affirmation about the event which persists.
"Historians do not deal with the actual event,
but rather must depend upon symbols of the
the past event.30

Finally, Becker sounded a warning about
these "facts" that historians valued so dearly
when he wrote, "Of a symbol it is hardly
worthwhile to say that it is cold or hard. It is
dangerous to say even that it is true or false.

21Ibid.. 43.

29lbid.. 45.

JOlbid.• 47.

The safest thing to say about a symbol is that
it is more or less appropriate. ,,31

As to where the historical fact is to be
found., Becker: with no hesitation or
reluctance declared.,

I will say at once, however brash it
sounds, the historical fact is in someone's
mind or it is nowhere The actual
occurrence, the event, has passed. is gone
forever, never to be repeated, never to be
again experienced or witnessed by any
living person. Yet this is precisely the son
of thing the historian is concerned with -
events, acts, thoughts, emotions that have
. forever vanished as actual occurrences.
How can the historian deal with vanished
realities? He can deal with them because
these vanished realities give place to pale
reflections, impalpable images or ideas of
themselves, and these pale reflections, and
impalpable images which cannot be
touched or handled are all that is left of the
actual occurrence. These are therefore what
the historian deals with. These are his
•Materials. ' He has to be satisfied with
these. for the very good reason that he has
nothing else. Well then, where are they-
these pale reflections and impalpable
images of the actual? Where are these
facts? They are, as I said before, in his
mind, or in somebody's mind, or they are
nowhere."

J.

As for the sources, yes they exist as'
actual objects, but they too, took form in
someone's memory. The memory of the
event was then passed on to future
generations in some form. It may have been
by oral tradition, or committed to a diary, or a
newspaper article. By whatever means, it
was made available to us. We now process
the information found in these sources
through our minds and our experiences.

32Snyder, 47-48.
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the information found in these sources
through our minds and our experiences.

Becker argued that if an event was
recorded in a means that we could not
understand. the event would cease to exist for
us. For example, what if,to use Beckers own
example, the Lincoln assassination had been
recorded in a language such as that f01.D1don
the Rosetta Stone? What if the language was
never translated, and no one today could
.decipher the information? The event,
Lincoln's assassination, would not exist for
us. As Becker explains, "For this reason I say
that the historical fact is in someone's mind,
or it is nowhere, because when it is in no
one's mind it lies in the records inert,
incapable of making a difference in the

ld ,,33wor .
To those who point out that the Lincoln

assassination makes a difference in the world
even when no one has the memory in their
mind at the moment, Becker would say, yes.
That is in fact, the point Someone has
remembered it through the years into our
present. We don't have to remember it
everyday because it has become a part of our
history. We have "had" a long memory. The
event was not forgotten. But the event itself
no longer exists, only the memory ofit34

We now come to point nwnber three:
"When is the historical fact?" The answer
may seem simple. If, as Becker has proposed,
the historical fact resides in someone's
memory, then it is obviously here with us in
the present. What, however, is "the present?"
The present slips instantly away and becomes
the past. No sooner do we utter the words,
"this is the present," than it instantaneously
becomes the past. We cannot hold the
"present" in our mind. We cannot hold the

3llb,Id.,49-50

J4lbid..50.

present in our daily life. We exist between the
past and the future. Thus, it can be argued
that the "present" does not exist.

Becker used as an example of "when is
the historical fact" his own experience in
planning for a History forty-two lecture. He
told us that he brought to mind the Congress
of Berlin, as he simultaneously pictured the
class tomorrow during the lecture. He held
the memory of the Congress of Berlin
together with the future event of the lecture in
his mind. Where does the historical fact now
exist? To use Becker's own words, "... Is it
past, present, or future? I cannot say.
Perhaps it moves with the velocity of light,
and is timeless. At all events it is real history
to me .... ,,35 Becker went on to say that it is
this possibly timeless, living history that he
hoped to convey to his class. It is this living
history that Becker has conveyed to us all.

It was this desire to convey history as he
perceived and interpreted it, that led Carl
Becker to write as he did. He stated flatly
that he did not produce a "complete picture of
the past" when he wrote history. Neither did
he ask any other historian to do this. As the
reader may perceive from the previous
discussion of Becker and his ideas regarding
history and the historical fact, he did not think
it would even be possible to write a;
completely factual account of the past.
Rather, he wrote, fl ••• I ask only that he [the
historian] write a good book about something
that interests him. "He goes on to explain
that what is necessary for writing a good
book is: "... intelligence, experience of men
and things, insight into human conduct,
literary ability, and last but not least
knowledge (the more the better, whether of
the newer or the older sciences of mankind),
knowledge of the subject matter first of all
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prepared to explore his work., The Eve of The
Revolution, for evidence of this pragmatic
outlook on the author's part. In 1918 his
work.: The Eve of The Revolution, was
published by Yale University Press. The
preface is worth relating.in its entirety:

In this brief sketch I have chiefly
endeavored to convey to the reader, not a
record of what men did, but a sense of how
they thought and felt about what they did
To give the quality and texture of the state
of mind and feeling of an individual or
class, to create for the reader the illusion
(not "delusion," 0 able Critic!) of the
intellectual atmosphere of past times, I have
as a matter of course introduced many
quotations; but I have also ventured to
resort frequently to the literary device (this,
I know, gives the whole thing away) of
telling the story by means of a rather free
paraphrase of what some imagined
spectator or participant might have thought
or said about the matter in hand. If the
critic says that the product of such methods
is not history, I am willing to call it by any
name that is better, the point of greatest
relevance being the truth and effectiveness
of the illusion aimed at-the extent to which
it reproduces the quality of the thought and
feeling of those days, the extent to which it
enables the reader to enter into such states
of mind and feeling. The truth of such
history (or whatever the critic wishes to call
it) cannot of course be determined by mere
verification of references.

To one of my colleagues, who has read
the entire manuscript. I am under
obligations for many suggestions and
corrections in matters of detail; and I would
gladly mention his name if it could be
supposed that an historian of established
reputation would wish to be associated
even in any slight way, with an enterprise of
questionable orthodoxy. 36

J6Cari Becker, The Eve of the Revolution: A Chronicl«
of the Breach with England (New Haven: Yale
University Press, 1918), vii - viii.
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This publication was one in a series of
works chronicling the history of America.
Previous to this time American historians
tended to write the history of the American
Revolution from a uniquely, and perhaps at
times, biased perspective of a colonist.
Becker was among the first to present the
story of the American Revolution from a less
biased more even handed approach.

Becker himself offered his explanation of
what he was attempting to do in a letter to
William E. Dodd dated June 17, 1920. In this
letter, Becker discussed his pessimistic
reaction to the First World War and the peace
following it. Becker wrote of attempting to
explain the war, and confessed that he
believed the war to be "inexplicable on any
ground of reason. "He further stated that he
did not believe the world to be divided into
good men and bad, nor that "all will be well
when the bad men are circumvented and the
ignorant are enlightened." Becker said that
"this old eighteenth century view is too naive
and simple." "He pointed out that neither
good men nor bad men wanted the war, and
furthermore, neither were able to prevent it
In Becker's own words:

The conclusion I draw is that for good
men and bad, ignorant and enlightened :-:.-
(even as enlightened as Mr. Wilson), reason
and aspiration and emotion -what we call
principles. faith, ideals-are without their
knowing it at the service of complex and
subtle instinctive reactions and impulses.
This is the meaning, if it has any, of my
book on the Eve of the Revolution, and
particularly of the chapter on Adams and
Hutchinson .... I hope before Idie to write
a story of the French Revolution which will
convey, to those who can read between the
lines, the same idea on a larger scale.37

37Kaman, 7)·72.
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convey, to these who can read between the
lines, the same idea on a larger scale.37

This is what Carl Becker had in mind in
his work. He hoped to show that events are
often driven by forces unknown even by the
participants. The book contains no footnotes.
Lest. one think that this is a less than
scholarly endeavor, Becker's knowledge of
this period of time is extensive. His well
documented doctoral thesis was "The History
of Political Parties in the Province of New
York, 1760-1776."

In reference to what Becker terms, the
"rather free paraphrase of what some
imagined spectator or participant might have
thought or said" his biographer, Charlotte·
Watkins Smith, comments that there was "an
immense detailed knowledge of what, in fact,
a great many actual persons had said and

"n ,,38wn en .
What was the motivation of the English

and the Colonists prior to the outbreak of the
war? Becker attempted to create the
atmosphere that would allow the reader to
come close to experiencing the events of the
time as he interpreted them. Rather than
presenting a picture of the lowly colonists
held under the oppressive iron hand of the
British crown. he provided motivation for the
Revolution from both sides. He presented the
perspective of the British as well at that of the
colonists.

In the first chapter, Becker paints a
mildly quixotic portrait of "A Patriot of
1763," none other than Benjamin Franklin.
C.H. Van Tyne, who reviewed Becker's book,
wrote of this first chapter, "the very skillful
'literary device' of securing the reader's
anention at the outset by the interesting and at
the same time significant episode in the life of

J7
Kaman. 71-72.

31S .
mlth. 169

Benjamin Franklin, is a legitimate and
successful mode of making history alluring to
the mere reader. "39

Becker believed history to be important,
He further believed that it was important to be
accurate in writing history. There is no
substitute for careful, honest and
comprehensive research. Though it is not
possible to know everything, that does not
exempt one from dedicated research. History
and knowledge of history impact human
behavior. However, as important as history
is, as important as it is to be accurate, as great
as the impact of this knowledge may be for
future generations, it will all be meaningless
if no one reads it

In the first chapter of this work Becker
skillfully captures the reader with· his
masterful description of Franklin and his
impending trip to England. Franklin,
according to the quote at the outset of this
first chapter, had every belief that the King of
England would experience a "happy and truly
1· " . 40g onous reign.
Carl Becker draws the reader into the

atmosphere of Philadelphia in January of
1757, as he describes the scene: "We may
therefore, if we choose, imagine the
philosopher [Benjamin Franklin] on that day,
being then in his fifty-first year, walking!
through the streets of this metropolis of
America . . . to his modest home, and there
informing his 'Dear Debby' that her husband.
now apparently become a great man in a

39H. Van Tyne, review of The Eve of the Revoluno«: a
Chronicle of the Breach with England, by Carl Becker,
in The American Historical Review. July 1919,
Volume XXIV. No.4, 734-735.

~ker, Eve of the Revollllion, 2.
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•,,42 Becker brought all of his knowledge and
writing skills to bear as he described
Franklin's stay in England. As his time there
came to an end, Becker conveyed Franklin's
sadness and distress as he paned company
with England and her inhabitants. We are
told that Benjamin Franklin's fondest hope
was to someday return "bag and baggage, to

43England for good and all."
The title of this book is The Eve of The

Revolution. We know that it is about the
eventual breach of the colonies with the
mother country, England. Yet, Becker in an
attempt to convey the "atmosphere" of the
time, began by describing one of our greatest
patriots, and his love for England and her
people, who in a very short amount of time
became the hated enemy.

Becker brought the first chapter to a
close by reinforcing this sense of "felicity"
between Benjamin Franklin, The King, his
subjects and the colonies. What could
possibly happen to destroy this happy and
glorious situation? Chapter Two, "The
Burden of Empire," begins with a quote of
Horace Walpole, ''Nothing of note in
Parliament, except one slight day on the
American taxes. "What a loaded phrase -
"American taxes"-is soon to become, but that
makes it all the more effective. Becker gave
a sense of the British perspective. "Burden of
Empire," -the colonies as a burden? The
colonists cenainly didn't think so.

It was customary, in the year 1763. for
gentlemen to hold office in the colonies while
residing in England. This practice was about
to be overturned by one Mr. George
Grenville, who served his majesty as prime
minister. and It ••• entertained the odd notion
that a Collector of the Customs should reside

43Ibid.9.
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at the port of entry where the customs Were
collected rather than in London where he
drew his salary .... ,.44

Becker noted that Mr. Grenville was
about to institute other new policies for the
colonies. Becker further implied that
Grenville had other odd notions:
"Undoubtedly the first axiom of business is
that one's accounts should be kept straight,
one's books nicely balanced; the second, that
one's assets should exceed one's liabilities.
Further, he felt the weight of debt, amounting
at this time to one hundred and fifty-eight
millions, which oppressed his country, and he
looked to the amelioration of the revenue as
the only mode of relieving it.

Here Becker took hold of the thread that
began to unravel the felicity between the
mother country and her colonies. The
taxation system in England was complex, but
Becker with his wit and ability to
communicate complex issues, effectively
described England as the center of an empire
in need of funds. Grenville planned to balance
accounts. Becker transported the reader to
London and the House of Parliament and
allowed us to experience this. none too
eventful session:

The items of the budget, rather dull !
reading now and none too illuminating, fell
pleasantly upon the ears of country squires
sitting there on the benches; and the
particular taxes no doubt seemed reasonably
clear to them, even if they had no perfect
understanding of the laws of incidence,
inasmuch as sundry of the new duties
apparently fell upon the distant Americans,
who were known to be rich and were
generally thought, on no less an authority
than Jasper Mauduit, agent of the Province
of Massachusetts Bay, to be easily able and
not unwiUing to pay considerable sums
towards ameliorating the revenue. It was

441bid. 13.
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undemanding of the laws of incidence,
inasmuch as sundry of the new duties
apparently fell upon the distant Americans,
who were known to be rich and were
generally thought, on no less an authority
than Jasper Mauduit, agent of the Province
of Massachusetts Bay, to be easily able and
not unwilling to pay considerable sums
towards ameliorating the revenue. It was
odd, perhaps, that Americans should be
willing to pay; but that was no great matter,
if they were able, since no one could deny
their obligation. And so country squires,
and London merchants too, listened
comfortably to the reading of the budget so
well designed to relieve the one of taxes and
swell the .rsrofits flowing into the coffers of
the other.

Becker wrote, "it is impossible to
understand the history of certain great events
without knowing what the actors in those
events themselves thought about history. For
example, it helps immensely to understand
why the leaders of the American and French
Revolutions acted and thought as they did if
we know what their idea of classical history
was. ,,46 The following two chapters, "The
Rights of a Nation" and "Defining the Issues"
relied on this premise.

The colonists were not always certain
which of their rights were being abrogated.,
but they were convinced that they were. The
colonists held finn to the belief that they had
been set adrift by the mother country in this
American wilderness. They had tamed it.
They were making it profitable. They were
not about to lose their "native rights." As
Becker explained it:

Therefore in the summer of 1764,
before the doctrine of colonial rights had

4Slbid.24.25.

46Snyder. 58. From the manuscript by Carl Becker,
"What Are Historical Facts?"

been very clearly stated or much refined,
every American knew that the Sugar Act
and also the proposed Stamp Act were
grievously burdensome, and that in some
way or other-and for reasons which be
might not be able to give with precision,
they involved an infiingement of essential
English liberties.·'

After much protest and agitation, the
dreaded Stamp Act was repealed and "Good
Americans everywhere celebrated the repeal
of the Stamp Act with much festivity and
joyful noises in the streets, . . . where
innumerable toasts were drunk to Liberty and
to its English defenders. ,,48

With words that are heavy with irony
Becker describes the joy of the Americans
who hailed the King as "King George the
Third, of ever glorious memory, the Restore:'
of Liberty. "King George, on the other hand,
takes no pride or glory in this title. Not only
does he appear "sulky and silent" but is
"vexed most particularly at the part which he
himself had been forced to play [in the repeal
of the Stamp Act].',49

At this point in the Becker narrative there
is now hope for the mother country and her
colonies. Benjamin Franklin might have
been afforded the opportunity to return to that
beloved place, England, and his final rest. !
The rift between mother and child might have
been averted. All that was needed was a bit
of compromise and goodwill on the part of
the participants. As Carl Becker brought the
chapter titled, "Defining the Issue" t~ ~ close,
he sounded an ominous tone WIthin the
possibility of reconciliation.

4'Becker. 56.

4IIbid.,98.

49Ibid.,99.
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two eminently practical peoples to the
power of abstract ideas.'o

If there had been but "a little discreet
conduct" between the participants, perhaps
this hostility might have been avened. In this
chapter Becker creates a masterful portrait of
Samuel Adams and Thomas Hutchinson.
Thomas Hutchinson was the Governor of the
Commonwealth of Massachusetts. He was
born and educated in the Colonies, and had
great love and affection for his home. He
made a clear distinction, however, between
liberty and "absence of all constraint" "His
concern was for the anarchy that seemed
more than a mere possibility for
Massachusetts under the tutelage of Samuel
Adams. Adams for his part believed
Hutchinson to be the personification of evil
and the chief conspirator against liberty in
Massachusetts. Here clearly Becker took a
new approach. He did not present Samuel
Adams as the wise, tempered sage of the
colonies. Rather he wrote, ''No one, in the
year 1770 was bener fined than Samuel
Adams, either by talent and temperament or
the circumstances of his flOsition, to push the
continent into rebellion." I

Samuel Adams said of Thomas
Hutchinson, that no other man "on this side of
the Atlantic . . ."was more instrumental in
"ploning the Ruin of our Liberties .... " In
his defense, Becker wrote of Thomas
Hutchinson, "Judged only by what he did and
said and by such other sources of information
as are open to the historian. Thomas
Hutchinson does not appear to have been,

,0Ibid .• 149.

"Ibid.. 153.

prior to 1771, an Enemy of the Human
Race."S2

Becker drew the Eve of The Revolution
to a close witlf Thomas Jefferson's writing of
the Declaration of Independence. Here too
Becker added his own unique perspective to
the event He wrote that posterity judged that
Mr. Jefferson did quite well in writing this
document Part of the reason he did such a
good job was because he could write.
Another reason that he did so well was his
ability to draw the events of the time together
in his writing. As Becker explained:

....Perhaps much of the success of this
famous paper came from the circumstance
that ten years of controversy over the
question of political rights had forced
Americans to abandon, step by step, the
restricted ground of the positive and
prescriptive rights of Englishmen and to
take their stand on the broader ground of
the natural and inherent rights of man. To
have said, 'We hold this truth to be self-
evident: that all Englishmen are endowed
by the British Constitution with the
customary right of taxing themselves
internally' would probably have made no
great impression on the sophisticated
E . d '1uropean mm .

At this point Becker cited the secondI.

paragraph of the Declaration of
Independence, those inspiring words penned
by Thomas Jefferson such a short time ago.
The final paragraph of the book reflected
Becker's own disillusionment, pessimism.
faith and hope. The paragraph is somewhat
shocking when first encountered but most
appropriate, considering the authors aim in
this work:

It is to these principles - for a
generation somewhat obscured, it must be

.52Ibid., 165.

.51Ibid.,254-255.
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The final paragraph of the book reflected
Becker's own disillusionment, pessimism.
faith and hope. The paragraph is somewhat
shocking when first encountered but most
appropriate, considering the authors aim in
this work:

It is to these principles - for a
generation somewhat obscured. it must be
confessed. by the Shining Sword and the
Almighty Dollar, by the lengthening
shadow of Imperialism and the poporific
haze of Historic Rights and the Survival of
the Fittest-it is to these principles. these
'glittering generalities,' that the minds of
men are turning again in this day of
desolation as a refuge from the cult of
efficiency and from faith in 'that which is
just by the judgement of experience. ,S4

Again, in Becker's words, "Good men
and bad, ignorant and enlightened, ... reason
and aspiration and emotion - what we call
principles, faith, ideals- are without their
knowing it at the service of complex and
subtle instinctive reactions and impulses.
"This is what Carl Lotus Becker hoped to
relate to the reader of The Eve of The
Revolution.

Grounded in his beliefs about the past,
his ideas of what history is, where the facts of
history reside, Becker retold colonial history
in a different way. Heroes were not
necessarily heroes. The British Parliament
was not always evil, or even unreasonable.
Colonists who were not always exactly sure
what "liberty" was, or meant All of these
elements came together, culminating in a
bloody confrontation, following the eve of the
Revolution.

At this point, it would be convenient to
pull from the text a sentence, paragraph,
Phrase or chapter that clearly illustrates

S4lbid.. 256.

pragmatism in Carl Beckers work. Perhaps
because pragmatism is elusive or perhaps
because there is no such material to be found
in the text, it fs impossible to do this. There
is nothing in this work that can be
unequivocally presented as proof of Becker's
pragmatic viewpoint Yet, in tone, tenor,
texture and theme this work reflects the
pragmatist's approach. It is written without
footnotes. It may have happened like this or
itmay have happened differently. Never does
the author, Becker, imply or state that there is
but one interpretation or possible outcome.
Finally, perhaps most telling, Becker himself
allows the reader to decide the value of the
work in historic terms. Carl Becker. the farm
boy from Waterloo Iowa, provides the
professional or amateur student with an
eminently readable story. Pragmatist that he
is, however, he asks each of us to determine
for ourseves if indeed it is history. The
choice is ours.

Patricia Livingston graduated CSu.
Fullerton with a degree in History in 1995.
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Artists, as well as writers, found in the Spanish Civil War the futility of war.
Pablo Picasso, Guemica (1937), H W Jansen, History of An (Harry Abrahams).
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Review Essav_ a;

THE AUTHOR AS mSTORIAN:
Homage To Catalonia, For Whom The Bell Tolls,

And The Spanish Civil War

Kerianne Kline

A WAR OF WORDS
The only thing in view of the circumstances surrounding our epoch that can keep the hope of better times

within us is the heroic struggle of the Spanish people for freedom and human dignity.

More than fifty years after its
conclusion the Spanish Civil War
continues to be a source of popular

interest. Historians, artists, and intellectuals
keep returning to Spain of the late 1930s to
explore the conflict's myriad facets. The
means by which to engage in this exploration
are immense. By the early 1980s, there
existed more than 10,000 books, pamphlets,
and articles on the war, Spanish publishers
were still printing more than thirty new books
on the war each year, and several libraries in
the United States and elsewhere had compiled
collections of primary documents from the
war, in some cases numbering more than
20,000.1

IEinstein quoted in Frederick L. Benson, "Foreword"
to Red Flags, Black Flags: Critical Essays on the
Literature of the Spanish Civil War, John Beals
Romeiser, ed., (Potomac, Maryland: Studia
Humanitatis 1982) xxi: James Cortada,
"Introductio~," in J~es C~rtada, ed., Historical
Dictionary of the Spanish Civil War, 1936-1939
(HDSCW), (Westport, Connecticut: Greenwood Press,
1982), ix; Ibid.

Albert Einstein

Much of this interest has grown out of
a certain romantic intellectualism toward the
war. Scholars, artists, and writers of fiction
and nonfiction have characterized the conflict
as one of apocalyptic proportions. The
struggle between Spaniards over the rule of
their country has come to be irrevocably
associated with the struggle between fascism
and democracy and thus with good versus
evil and order versus chaos. The battle for
democracy over tyranny via the violence of
revolution has taken on definite romantic
overtones as scholars and artists alike have
focused on the figure of the Spanish peasant
struggling valiantly against the machine of
politics that threatened his land and

. 2
sovereignty,

This romantic imagery has changed
very little since the 1930s, and its function

2HDSSCW, ix. Murray A. Sperber, "Introduction," in
Murray A. Sperber" ed., And f Remember Spain: A
Spanish Civil War Anthology, (London: Hart-Davis,
MacGibbon, 1974), xviii-xix.
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today as a focal point has remained similarly
congruous with its role during the war as
foreigners from around the world found
themselves drawnto·· Spain physically,
intellectually, or both. For the men and
women who came as volunteers to Spain to
aid in the Republic's fight against fascism, the
decline and fall of Western civilization was a
real possibility, and the loss of Spain would
be a clear signal that the decline had begun.
Beyond romanticism, the interest of Hitler
and Mussolini in the fight for fascist Spain
was another clear motivator of foreign
involvement in the leftist fight for Republican
Spain. The combination of such clearly
identifiable enemies on the fascist side, the
support of the Soviet Union through weapons
and propaganda on the Republican side, and
the romanticized image of the Spanish
peasant fighter led to an influx of more than
35,000 foreigners to either fight or otherwise
assist one side or the other. 3

With these foreigners came extensive
propaganda used in recruiting volunteers and
attracting foreign aid in the form of funds and
weapons. The volunteers also contributed to
the mass marketing of the Spanish Civil War
through their own efforts at propaganda. A
great many were intellectuals--writers, artists,
photographers, philosophers-whose presence
in Spain increased their audience back home
and made publishers and distributors quite
anxious to accept and disseminate material
about the war produced by those involved in
it for the mass consumption of those who
were not. Indeed, this was the first war which
utilized popular propaganda on a massive
scale, and the amount of material written on
the war has been described as "stupendous."
The English-speaking force alone (about

3Sperber, "Introduction, "xviii-xix, Robert A.
Rosenstone, "Volunteers," in HDSCW, 475.

5,000 volunteers) produced some 1,500
works. In other words, a great many of the
volunteers had something to say and did not
hesitate to publish their views during and
after the war.4

For. those interested in the war's
history beyond its romantic elements, the
romance of the war as well as the propaganda
(which grew largely from that romance)
yielded the potential for increased
understanding of the conflict and the forces
which acted within and upon it. Reports of
battles, troop movements, casualties,
espionage, can produce a picture of what
happened in the war, but it is difficult to glean
from these documents a sense of what it felt
like to be in the war. By viewing the
propaganda and other primary materials
produced by volunteers in Spain as
documents rather than as poems, stories,
novels, articles, films, etc., it is possible to
gain insights into foreign involvement in the
war that cannot be gained through the more
.traditional documents. The dissemination of
these materials to varying audiences adds
another dimension to the importance of these
documents, for it is thus that the rest of the
world saw the war. Therefore, this popular
material reveals not only a new dimension of
the war but can also increase our
understanding of others' understanding of it.

Two documents that can yield such
perspective are Ernest Hemingway's For
Whom the Bell Tolls (1940) and George
Orwell's Homage to Catalonia (1938).
Analyzing these two books in conjunction
can be particularly revealing because of their
similarities and differences. Both books grew
out of their authors' first-hand observations of

4Valentine Cunningham "Introduction" in Valentine
Cunningham, ed., Spani~h Front: Writ~rs on the Civ~l
War, (Oxford: Oxford University Press, 1986), XX-XXI;
Sperber,"!ntroduction," xxiii.
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the war, and both Hemingway and Orwell
were driven to Spain because of the same
intellectual romanticism that led thousands of
others as well. Thus, both books can be seen
as qualified commentaries on the action and
feeling of the war. Yet these authors did
different things in terms of translating their
experiences into the written word.
Hemingway wrote after the war's conclusion
and thus had the benefit of hindsight in
shaping his book, a luxury Orwell did not
afford himself, as he wrote while the war still
progressed. Another difference is that
Hemingway wrote his account based on what
he observed and heard during four visits to
Spain at various times during the war while
Orwell wrote about his own experiences
actually fighting in one of the Communist
militias. A [mal difference is that For Whom
the Bell Tolls is fiction and can thus be seen
as allegorical history through its symbolic use
of one brief, compact story to represent
aspects of the entire war while Homage to
Catalonia is narrative non-fiction and
employs .documentary or journalistic history
through its direct reportage mixed with
personal experience and political analysis.5

Examining propaganda or any other
similarly non-objective account requires
cautious analysis. Because the written word
in these cases cannot be taken as gospel, the
study of both fiction and non-fiction must
necessarily be interpretive rather than strictly
analytical. But the fact that these and other
accounts must be read "between the lines"
does not negate their value as historical
documents. Indeed, looking at these two
books as historical documents rather than

5LawrenceR. Broer, "Hemingway's Literary Treatment
of the Spanish Civil War," in Romeiser, Red Flags,
Black Flags, 83-84; Alex Zwerdling, Orwell and the
Lefl, (New Haven: Yale University Press, 1974),
l70-17I.

>

works of literature and focusing on what they
do and do not say about the war as well as
how and why these things are said or left out
can be revealing of popular attitudes toward
the war, the ways in which they conveyor
perpetuate myths and realities associated with
the war, and the ways in which they function
as history.

. WRITERS IN ARMS

I had come to Spain with some notion
of writing newspaper articles, but r had
joined the militia almost immediately,
because at that time and in that atmosphere
it seemed the only conceivable thing to do.

George Orwell, Homage to
Catalonia

This is a strange new kind of war where
you learn just as much as you are able to
believe.

Ernest Hemingway, "A New
Kind of War"

Understanding the significance. of
documents dealing with the Spanish

Civil War requires some background on both
the war and the documents. This would be
the case in studying any historical text, but it
.becomes even more essential when con-
sidering a war so complicated in its origins
and its politics. While the war may have
been between fascists and socialists, the
slightest bit of delving into the issues reveals
that there were parties within parties and
factions within factions on both sides of the
battle lines and that the loyalties which bound
various groups together were both tenuous
and tense based more often on a commonalty
of enmi~ than alliance. Thus, a brief
run-down of the cast of characters becomes
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prerequisite to looking at what has been said
about the war and its participants. 6

One of the most pervasive of the Civil
War's underlying causes is the general lack of
cohesiveness in the culture, politics, and even
the geography of Spain. Historically, the
main political problem revolved around the
difficulty of achieving balance between an
effective central government and the need for
local autonomy. This was complicated by
fierce regionalism, as Catalan and Basque
nationalists struggled for greater freedom
from the central government. Class divisions
were also prevalent in the years preceding the
war, as the poor and middle classes strove for
socialism or anarchism, and the wealthy
favored more right-wing politics. Religion
also played a factor as the Roman Catholic
church, divested of its wealth and power in
Spain during the nineteenth century, came to
rely on the wealthy for support and in turn
took sides against the poor and working
classes in any political dispute.I

By the beginning of the 1930s,
Spanish "politics were riddled with Leftist,
Rightist, and Centrist parties representing
socialist, .communist, anarcho-syndica1ist,
monarchist, Carlist (pro-clergy), and fascist
interests. Further complications grew out of
political variations within each group. The
institution of Spain's Second Republic in
1931 sawall of these parties in their various
incarnations vying for votes, and the public's
response has been likened to a pendulum,

6George Orwell, Homage to Catalonia, (New York:
Harcourt Brace Jovanovich, 1952 (HTC)), 4; Ernest
Hemingway, "A New Kind of War," in Ernest
Hemingway, By-Line: Ernest Hemingway, William
White, ed., (New York: Bantam Books, 1967), 234;
Gerald Brenan, The Spanish Labyrinth: An Account of
the Social and Political Background of the Civil War,
(London: Cambridge University Press, 1943).

7Brenan, Spanish Labyrinth, passim.

swinging predominantly to the left, then to
the right, and back to the left again between
1931 and 1936. Such fickleness was both a
reflection of the disjointedness of Spanish
politics and a response to the various
govemments' inabilities to handle basic issues
of reform. A vicious circle formed as these
inabilities grew directly out of various parties'
belief that the power of one necessarily meant
the subjugation of the rest. Although political
desires were often well-intentioned, regional,
religious, social, political, class and economic
disunity and tyranny made a coalition Of
workable power arrangement impossible."

Thus, one government's election
brought with it the erasure of the previous
government's policies. Resentment among
the opposition then grew until political
reversal was effected, followed by the same
upheaval. Congruent with : this lack of
political equilibrium was a growing
revolutionary sentiment among the populace.
This manifested .itself in socialist and
anarcho-syndicalist parties calling hundreds
of strikes after the election of the last Leftist
government in the spring of 1936. The
strikes, aimed at dismantling the capitalist
system, grew increasingly violent, a factor
which further polarized the country with the
victims of the violence--primarily land
owners supported by the Carlists, the
monarchists, and the army--standing in
opposition to the socialist and anarchist
perpetrators, whom the Rightists saw as
necessarily linked with, and thus sanctioned
by, the Leftist government. The
government's inability to do anything--due to
its lack of any real power--only served to
aggravate the situation. The entire conflict
came to a head in July 1936 as the army

81bid.; Gerald H. Meaker, "Origins of the Spanish Civil
War," in HDSCW, 371-379.
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rebelled against the government in response
to the assassination of a conservative leader
by socialist activists. This revolt soon grew
into civil war with the army, supported by
wealthy Carlists, monarchists, and fascists,
battling the government and its largely
agrarian, peasant forces comprised of
socialists, anarchists, and communists,"

The prevalence of' factionalism,
alliances, and counter-alliances in Spain made
it in many ways a miniature of Europe, and it
was the struggle (or the anticipation of a
struggle) for economic, diplomatic, and
military supremacy among European nations
which quickly turned the Spanish conflict
into a source of international attention and
then international involvement. By July 26,
1936, Adolph Hitler had committed the Third
Reich to right-wing, or Nationalist, Spain.
Outwardly, this support was referred to as
part of Germany's effort "to save the West
from the perils of communist barbarism," but
Hitler had other concerns as well. A fascist
state in Spain, in conjunction with those in
Germany and Italy, would aid in the
ideological separation of East and West,
effectively cutting the Soviet Union off from
possible alliance with Great Britain and
France. Furthermore,. alliance with the
Nationalists would mean alliance with Italy,
which had also committed itself to the
Spanish rebels. Such alliance with Mussolini
was being actively sought by the British and
French, efforts which Germany's presence
would frustrate. Italy's support for the
Nationalists, on the other hand, grew out of
reaction to France's support of the Republic.
And Josef Stalin, himself fearing an alliance
between Germany, Britain, and France,
sought to ally himself to Western Europe

through support of the Spanish Republican
forces. 10

Yet while the Soviet Union supported
the Republic with weapons, its troop support
was more indirect. Approximately 17,000
German and 75,000 Italian troops found
themselves in Spain as opposed to less than
3,000 Soviet soldiers. Still seeking to .appear
more concerned than actively involved,
Stalin's government emphasized the
communist aspects of Republican Spain and
formed the International Brigades-fighting'
units comprised of 35,000 volunteers from
fifty countries who, either sympathetic to
communism or opposed to fascism, were
drawn to Spain to aid the Republic. Many of
these volunteers had taken part in Leftist
campaigns in their native countries and came
to Spain out of solidarity, sympathy, and
frustration over their own less than successful
movements. A strong motivator for British
and American volunteers was their
governments' policy of neutrality. That a
popularly elected government should fall to
fascists supported by Germany and Italy,
combined with the fact that the powerful
countries of the West had chosen to follow a
policy of. non-intervention and an arms
embargo against the Spanish Republic, led
individuals, many of whom fell under the
heading of "intellectual," to come to the aid
fS . 11o pam.

IOGlenHarper, "Germany," in HDSCW, 236; John
Coverdale, "Italy," in HDSCW, 271; James W.
Cortada, "USSR," inHDSCW, 463.

"Corrada, "USSR," 464; Robert A. Rosenstone,
"International Brigades," in HDSCW, 267; James W.
Cortada, "United States of America," in HDSCW, 465;
Jill Edwards, "Great Britain," in HDSCW, 247;
Sperber, "Introduction," xx-xxi; Arthus H. Landi~, The
Abraham Lincoln Brigade, (New York: The CItadel
Press, 1967), xi-xv; Antony Beevor in The Spanish
Civil War (New York: Peter Bedrick Books, 1982), has
pointed out that "The story of the International
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One of the American intellectuals
drawn to the Spanish· war was Ernest
Hemingway. Much as he had been motivated
to volunteer in the -Italian militia during
World War I by a combined sense of duty and
thirst for adventure, so now did he journey to
Spain. Yet there were some differences
between his presence in the two conflicts. In
Spain, he did not fight but rather wrote in his
official capacity as correspondent for the
North American Newspaper Alliance.

.-- --- Furthermore, his duty was inspired not only
by a sense of what was right but also by a
genuine love for Spain and the Spanish
people that had grown during his expatriate
years . in Europe during the 1920s.
Hemingway made four trips to Spain during
the war, dividing his time between observing
battles and bombings, entertaining troops in
his Madrid hotel, and writing articles about
military and civilian casualties, his own
adventures, and the general condition of
Spain and the Spanish people. When not in

Brigades later became distorted in many ways, not
simply from the propaganda motive of exaggerating
their role out of all proportion to that of the Spanish
formations. The impression has been .created,
especially in Great Britain and America, that they
consisted of middle-class intellectuals and ideological
Beau Gestes.· This came about partly because the
intellectual minority was newsworthy and partly
because they were articulate and had a ready access to
publishers afterwards. . . . Almost 80 percent of the
volunteers from Great Britian were manual workers
who either left their jobs or were unemployed. . ..
Slightly over half of them were communist party
members," (125). It is also interesting to note that
Orwell seems to have contributed to the romantic
imagery associated with the Brigades, describing them
as "in some sense fighting for all of us--a thin line of
suffering and often ill-armed human beings standing
between barbarism and at least comparative decency,"
in George Orwell, "Spanish Nightmare," in Valentine
Cunningham, ed., Spanish Front: Writers on the Civil
War, (Oxford: Oxford University Press, 1986),
reprinted from Time and Tide, 31 July 1937.

Spain, he involved himself in wntmg and
narrating The Spanish Earth, a "loyalist
propaganda film," which he showed to
President Roosevelt in Washington and
others in Hollywood to secure financial
support for the Spanish Republic. 12

Hemingway actively, rather than
intellectually or ideologically,supported the
cause because his faith in the Republic grew
out of his belief in and sympathy towards it as
opposed to growing out of its identification
with things he believed in strongly--liberty,
democracy, self-determination, and anti-
fascism. According to Hemingway scholar
Stephen Cooper,

More than anything else, his love for
Spain and his belief that Spain embodied
some of the simplest, most basic values of
mankind motivated him to take direct,
personal action on her behalf. 13.

This action served as an inspiration to those
fighting on the Republican side. As a famous
writer, Hemingway's presence and his writing
about the people served to validate their cause
while giving them hope that "the common
people" among his audience would receive
his message and pressure their governments
to support the Republic. These and' other
efforts, however, could not save the Republic,
and his Spanish Civil War novel, For Whom
the Bell Tolls, was Hemingway's reaction to
this 10SS.14

'2Stephen Cooper, The Politics of Ernest Hemingway,
Studies in Modem Literature, No. 71, (Ann Arbor,
.Michigan: UMI Research Press, 1987), 1,3,82-84,89.

I3Ibid., 85.

14Ibid., 82-84; Stanley Weintraub, The Last Great
Cause: The Intellectuals and the Spanish Civil War,
(New York: Weybright and Talley, 1968), 180.
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Briefly, For Whom the Bell Tolls is
the story of an American intellectual, Robert
Jordan, who volunteers to fight for the
Spanish Republic out of his love for Spain
and the Spanish people. Jordan is sent by his
Russian superiors behind enemy lines to meet
with a band of guerrilla fighters and, with
their help, blow up a strategic bridge in
conjunction with a Republican offensive
against the fascists. Complications occur for
Jordan in the form of his falling in love with
Maria, a victim of the war living with the
guerrillas, and the treachery of Pablo, the
jaded yet once brilliant guerrilla leader.
Hemingway describes the three days Jordan
spends with the guerrillas in preparation for
the attack in such a way as to allow the story
to represent the Civil War as a whole with all
its complexity, intensity, and tragedy. While
it may not provide an intricate play-by-play
of the war, the book does give a sense for
what the war--in Hemingway's vision--must
have felt like.

A less allegorical picture of the war is
provided. by George Orwell whose politics
were to the left of Hemingway's and whose
purpose in writing about the war was
decidedly different. A product of Eton,
Orwell had obtained a firsthand view of
colonialism and oppression as a policeman in
Burma. Turning 180 degrees politically and
ideologically, he became sympathetic to
socialist causes, experiencing social injustice
through his own poverty in Paris and London
and his observations of the conditions of coal
miners in the north of England. The latter
experience had been part of an assignment
from the Left Book Club of England, and
Orwell's journey to Spain in 1936 similarly

grew out of an assignment as correspondent
for a London socialist paper. I 5

Yet his presence in Spain was more
than a job. Orwell's socialism had grown out
of a commitment to combat "the injustice and
unnecessary suffering [he] sawall around,"
and he had found British socialism to be
"inherently distasteful" in its reliance on
intellectualism and theory. In Spain he hoped
to fmd a more practical, working kind of
socialism, and the excitement of the
"aftermath of the Anarchist counter-
revolution" provided such an atmosphere.
Rather than staying to write, Orwell joined
the POUM (Partido Obrero de Unificacion
Marxista) militia with the intention .of
fighting fascism. His experiences on the front
lines, in the factional street fighting of
Barcelona in May 1937, and later as part of
the political in-fighting that branded him and
other POUM fighters as traitors after he had
been wounded and discharged formed the raw
material for Homage to Catalonia, the book
Orwell wrote after his escape from Spain. -To
this raw material Orwell added his
observations of the politics of the Civil War
so that the book, like Hemingway's, came to
signify one individual's record of the war
experience translated from first-hand
observation so that the popular audience
could gain greater insight into the war and
what it meant to the people involved in it.16

Essentially, the observations made in
the two books can be divided into two

'5Richard Rees, George Orwell: Fugitive from the
Camp of Victory, (Carbondale, Illinois: Southern
Illinois University Press, 1961), 58.

16Weintraub, Last Great Cause, 90-91; Richard W.
Bjornson, "Betrayed Revolution and the Persist~nt
Ideal: Regier, Orwell, and the Spanish Civil War," In

Romeiser, Red Flags, Black Flags, 158; Rees,George
Orwell, 58.
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categories: what they say about Spain, the
Spanish people, and the general conditions of
the Spanish Civil War; and what they say
about the foreigners involved in the war, why
they were involved, and how effective their
involvement was.

THE IDIOCY AND THE ECSTASY

"In this war are many foolish things,"
Augustin said. "In this war there is an
idiocy without bounds."

Ernest Hemingway, For Whom
the Bell Tolls

There was no unemployment, and the
price of living was still extremely low; you
saw very few conspicuously destitute
people, and no beggars except gipsies.
Above all, there was a belief in the
revolution and the future, a feeling of
having suddenly emerged into an era of
equality and freedom.

George Orwell, Homage to
Catalonia

~I\l\key element of Hemingway's treatment
~of the' war is that almost all of the
information in the book comes to the reader
via the thoughts and observations of Robert
Jordan. Hemingway's portrait is thus filtered
through the .perception of a thoroughly
knowledgeable foreign observer who is thus a
liaison between the presumably uninformed
reader's preconceptions of Spain and the
Spanish people's innate understanding of their
own situation. Jordan's role in the novel will
be examined separately, but, his function as
liaison being what it is, some background is
necessary to understand the book's vision of
Spain. A Spanish professor from Montana,
Jordan is enamored of Spain and its people.

pursuits, has led him to spend several
summers in Spain working on various
projects throughout the country. His time in

286

Spain has led to his wntmg an ineffectual
book on the country and his becoming a
demolitions expert through his work building
dams, roads, etc. Furthermore, his summers
have deepened his commitment to the country
so that it is only natural that he volunteer to
fight for Spain with the coming of its political
• 17cnses.

But from what does this devotion
spring? What aspect of the Spanish character
is so powerful as to make this fictional man
and thousands of real ones give up everything
(many were considered criminals in their
native countries for enlisting in the service of
a foreign army) to fight and die for this
country and people? An answer is neither
simple nor complete. Through Jordan's
observations and introspections, we can put
together .a shadowy picture.. filled with
contradictions, of his view of the Spanish
people arid war. When Jordan first reaches
the guerrilla camp and meets Pablo, the leader
of the band, he presents Pablo with a string of
compliments:

I have heard that you are an excellent
guerrilla leader, that you are loyal to the
republic and prove your loyalty through

17Ernest Hemingway, For Whom the Bell Tolls, (New
York: Charles Scribner's Sons, 1940 ((FWB1)), 94;
Orwell, HTC, 6; Weintraub, Last Great Cause,
216-217. Weintraub notes that Hemingway's critics
have targeted Jordan's "expertise" as seriously flawed.
Evidence of this can be seen his pet name for
Marta--"Rabbit"--a word used in Spanish slang to refer
to female genitalia. Jordan, the expert, should
doubtless be aware of this, and even if he is not, the
other characters would not let such reference pass
without comment. It is thus a mistake on
T-i~r:·!~:'l2V:(:'/5 pare n'beit a technical one, but. O:1~

which "critics have' seen as evidence that neither
Hemingway nor Jordan could claim the expertise seen
in the novel.
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your acts, and you are a man both serious
I, t ,,18and va Ian.

While this can be seen as politely
submissive behavior on Jordan's part aimed at
facilitating his mission of blowing up the
bridgewith the guerrillas' help, it also appears
to be, for Jordan, a virtual shopping list of
worthy characteristics. He is willing to fight
and die for these people because of their
excellence which manifests itself first in their
loyalty and beyond that in their seriousness

19and bravery.
Self-reliance is another key element

of the Spanish character which Jordan and
Hemingway seem to admire. It must be
remembered that these are the Spanish people
Hemingway is portraying, not the Spanish
politicians. These are the people who have
stood up to the fascists, peasants against a
military machine. One aspect of this theme
of self-reliance manifests itself in the
guerrillas' lack of religion. The church for
generations having been linked with the
wealthy, who are in turn linked with the
fascists, the supporters of the .Republic fmd
themselves necessarily anti-church. Absent
from God, they must depend on themselves
for spiritual and literal survival. This is seen
in a statement about God made by Anselmo,
an old man with pacifist tendencies who has
found himself fighting with the guerrillas:
"Clearly I miss Him, having been brought up
in religion. But now a man must be

'bl him If ,,20responsi e to se.
Yet self-reliance does not necessarily

mean isolationism. The guerrillas do have
eachother and in a sense rely .on each other if

18Hemingway,FWBT, 10-11.

'9lbid,

20
lb
, .
Id,,41.

only as a point of reference and reminder in
the cause and their ultimate isolation in
fighting for it. The seeming contradiction of
being alone together is in keeping with the
rest of the novel as love and hate, loyalty and
treachery are inseparably mixed, yielding not
confusion but apparently a kind of status quo.

Herein lies the allegorical nature of
the novel. As the guerrillas must deal with
these paradoxes and dilemmas, so must all of
Spain, and as the Republican fighters in all of
Spain must rely on themselves rather than
God or government, so must the guerrillas in
their isolation behind fascist lines. One of the
stabilizing forces in the guerrilla camp is
Pilar the "woman" of Pablo, whose strength, ,

and stature more than make up for that which
is lacking in Pablo. Stating her views on the
interdependence of the Republican forces, she
says,

Before we had religion and other
nonsense. Now for every one there should
be some one to whom one can speak
frankly for all the valor that one could have

, 21
one becomes very alone.

Thus, in the absence of spiritual stability, the
guerrillas have each other. They also. ha~e
their politics, the normal realm of whic~ IS

similarly unstable. Pilar makes the link
between politics and religion, saying that,

I put great illusion in the Republic, I
believe firmly in the Republic and I have
faith. I believe in it with fervor as those
who have religious faith believe in the

, 22mystenes.

In this forthright statement can be seen both
Pilar's new faith and her lack of

2IIbid., 89.

22Ibid" 90-91.
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self-consciousness at having no religious
faith. There is nothing to be ashamed of; on
the contrary, the absence of religion is a mark
of pride for Pilar and her compatriots.

The issue of family is also brought
forth in Hemingway's portrayal of Pablo's
band. As with traditional religion, the
traditional family and its requisite loyalties
has also, to a degree, disappeared from the
Spanish character. Yet it, too, has been
replaced by politically colored values.
Though Pablo and Pilar's marital status is
nebulous, they do act as parent-figures in
what comes to be seen as a surrogate family
extending through Pablo's group and to
members of other guerrilla groups in the area.
These familial bonds are echoed by a
statement of Maria's during a conversation
with Joaquin, a young fighter in· a different
guerrilla camp. Seeing Joaquin's distress in
recalling the execution of his family by the
fascists, Maria points out Joaquin's other
family.

"I am thy sister," Maria said. "And 1
love thee and thou hast a family. We are all
th c: '1 ,,23Y rami y.

Maria has similarly been orphaned and the
beneficiary of surrogate family ties via
political ones.· Liberated by Pablo's band
from fascist captors who had brutalized and
raped her, Maria takes on a daughter-role in
the group much as Anselmo is something of a
grandfather and the other fighters uncles or
brothers.

This synthesis of social bonds through
loyalty to the cause adds to the romanticized
portrait of the Spanish people that has drawn
Jordan to them. They are like Davids against
a Goliath, and while their role may be that of
underdog, their response to overwhelming

23Ibid., 139.
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odds is not remorse but rather adaptation.
They have lost those things which kept life
stable--their religion, their families, and their
government-but they remain noble in the
face of such loss. And yet the romance of
these people is in itself contradictory. Jordan,
pulled to Spain by romantic attachments to it,
reminds himself to stop "romanticizing
them," and Pilar, an exemplary figure of
Spanish strength and devotion, denounces as
romantic the urge of Primitivo, one of their
band, to aid the band of El Sordo in a doomed
battle against a fascist patro1.24

The contradictions inherent in the
Spanish people are further exemplified as
Jordan's love/hate relationship with them
grows more complex. On the one hand, he
has praised Pablo's loyalty and the integrity of
the Spanish people, and on the other hand he
reminds himself of their capacity for
treachery.

Of course they turned on you. They
turned on you often but they always turned
on every one. They turned on themselves,
too. If you had three together, two would
unite against one, and then the two would

2Sstart to betray each other.

This treachery amounts to self-preservation;
however, and is an accepted part of the
Spanish personality. Pablo, knowing that
Jordan's plan to destroy the bridge will bring
the wrath of the fascists upon his band and
himself, sabotages Jordan's efforts by stealing
most of his explosives. But once he returns
after a change of heart, Pablo is not vilified,
nor is revenge taken. The group understands
Pablo's motivations. He has instinctively

24Ibid., 20 I, 288-289.

25Ibid., 135.
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turned on them to save himself, and to react
against that would be to react against nature.

Jordan, however, as an American, has
the luxury of vilifying Pablo and others
internally. And yet he cannot bring himself
to hate Pablo either, for to do so would be to
hate the Republic and everyone fighting for it.
Lumping them all together--fascist and
Republican, leader and follower, Maria's
rescuers and her rapists-Jordan says:

Those are the flowers of Spanish
chivalry. What a people they have been.
What sons of bitches from Cortez . . . to
Pablo. And what wonderful people. There
is no fmer and no worse people in the
world. No kinder people and no crueler."

Mutually exclusive as they may be, the
feelings of love and hate for Spain and
Spaniards coincide for Jordan, and the
explosive energy of that coincidence is one of
his motivators as well as one of the driving
forces of the novel. For Jordan as well as the
reader, Pablo, Pilar, Maria, and the others are
the Republic, and the contradictions of loving
and hating them/it are in accordance with
wanting to save them and asking for their
help in what amounts to a suicide attack on
the bridge. Only by putting the guerrillas and
the Republic at risk can Jordan hope to save
them/it.

This brings up the question of
whether they need saving and the general
portrait of the war in For Whom the Bell
Tolls. By examining the politics and military
capacity of Pablo's band, we can see once
more that Jordan's three days with these
people are intended to present a microcosm of
the Spanish Civil War. For the most part, the
people Jordan encounters do not present their
political views but go along with the

26lb'd1 .,355.

Republican status quo as if by rote. They
adhere to the absence of religion and the
abandonment of class-oriented titles, yet only
rarely do they engage in political discussions.
On the few occasions where they present
definite political views, a diversity echoed in
Spain's general political atmosphere becomes
evident. Pilar presents her views of class in
Marxist terms, describing Spain as:

a country were the bourgeoisie over-eat
so that their stomachs are all ruined and
they cannot live without bicarbonate of
soda and the poor are hungry from their
birth till the day they die.27

This may be the underlying
motivation for the Republic, but a
conversation between Jordan, Anselmo, and
Agustin, another guerrilla, reveals the degrees
of adherence to this sentiment and a general
disagreement over the best way to achieve
Republican ends. Pointing out the importance
of their fight, Jordan says:

"But if we do not win this war there will
be no revolution nor any Republic nor any
thou nor any me nor anything but the most
grand carajo."

"So say I," Anselmo said. "That we
should win the war."

"And afterwards shoot the anarchists
and the Communists and all this canal/a
except the good Republicans," Agustin said.

"That we should win this war and shoot
nobody," Anselmo said. "That we should
govern justly and that all should participate
in the benefits according as they have
striven for them. And that those who have
fought against us should be educated to see
their error. ,,28

27Ibid., 184.

28Ibid.,285.
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Others Jordan encounters make mention of
the cause, etc., but expressing their opinions
and actually acting on their convictions
frequently falls somewhere within the
spectrum represented by Pablo at one end and
Maria at the other--a formerly brave fighter
now working through treachery to simply
survive the war and an innocent victim
brutalized by circumstance and similarly
seeking survival but through devotion rather
than treachery.

This disjointedness is further reflected
in the military efficiency (or the lack of it)
found in Pablo's band. Most of their military
problems are a result of their isolation,
accompanied by their lack of information.
They get news about battles and troop
movements, via rumors, gossip, and
propaganda which must then be heeded or
discounted but never trusted. This lack of
information, combined with insufficient
direction from the Republic, has apparently
led to a lack of productivity among the
guerrilla bands. Apparently, the one thing
they have done of any significance is
successfully attack and rob a train. It was in
this attack that Maria was liberated from her
captors, and upon this act seems to rest much
of the group's unity and dedication. When all
else fails, there is still the memory of the

. 29tram.
Yet even in the matter of the train the

guerrillas were not entirely on their own.
They had the help of Kashkin, a Soviet
demolitions man and friend of Jordan's.
Their one shining moment was thus not
entirely theirs. Indeed, the one thing that they
have done on their own is the one thing which
no one but Pilar is willing to talk about, and
that with some reluctance. At the outbreak of
the Civil War, Pablo had taken to leadership

29Ibid., 82, 86,249.

quickly, organizing the village where he,
Pilar, and other members of the band were
from. Yet his leadership manifested itself
brutally as he personally executed the town's
Civil Guards-who were associated with the
army and thus with the Nationalists.
Executions, however, led to atrocities as the
town's wealthy aristocrats and its priest were
at first systematically beaten and then thrown,
some living, others dead, over a cliff. This
system of execution being too slow, the
villagers resorted to beating and burning to
death the rest of the fascists, all under Pablo's

.. 30supervision.
This, then, was not a military

excellence but an excellence of brutality
made that much more horrific by the apparent
military ineptitude exhibited by the guerrillas
since that time. Their complete lack of
training and organization is seen in a
conversation between Jordan and Agustin
about the proper placement of the band's
single machine gun:

"Have you never had a proper emplacement
for the gun?" he said to Agustin.
"We always placed it here."
"Kashkin never said to put it there?"
"No. The gun was brought after he left."
"Did no one bring it who knew how to use
it?"
"No. Itwas brought by porters."
. . . . "It was a wonder they did not lose
them with four men to cross the lines."
"I thought so, too," Agustin said. "I thought
those who sent them meant for them to be
lost. But Anselmo brought them well."
"You know how to handle it?"
"Yes. I have experimented .... We have
made a study of taking it apart and putting it
together on the table in the cave. Once we
had it apart and could not get it together for
two days. Since then we have not had it
apart. ,,3 I

30Ibid., 99-129.

31Ibid., 271-272.
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This gives further validity to the David and
Goliath imagery of the peasants against the
fascist war machine, but in contrast with the
aforementioned massacre and Pablo's
self-preservation reveals the folly of adhering
to such romantic imagery. Hemingway's
guerrillas may be underdogs, but it is their
capacity for brutality and treachery rather
than (or as much as) their nobility in the face
of adversity that has allowed them to survive.
Their attitude toward Jordan's mission--as an
opportunity to kill fascists rather than part of
a larger strategy to win the war--reveals that
they do not understand the war as a whole but
only their part of it. If they are to survive,
they need Jordan and others like him. 32

While such an in-depth look at
Spanish individuals and their motivations is
not presented in Homage to Catalonia,
Orwell still conveys a similarly romanticized
portrait of the country, its people, and their
struggle. It is only towards the end of his
book, after having recounted anecdotes and
analyses of his and others' (mis)adventures in
the war, that he explains what drew him to
Spain. Like the fictional Jordan and
thousands of actual participants, Orwell
admits to a lifelong fascination with Spain.

For almost the first time I felt that Iwas
really in Spain, in a country that I had
longed all my life to visit. In the quiet back
streets of Lerida and Barbastro I seemed to
catch a momentary glimpse, a sort of far-off
rumour of the Spain that dwells in
everyone's imagination. ... Of all Europe it
was the country that had most hold upon
my imagination."

32Ibid., 277.

33
Orwell,HTC, 203-204.

This imaginary Spain, however, exists only in
glimpses. It is hidden by the brutality and
ugliness of the war and the many un-ideal
realities of Spain. Yet the power of this
romantic image, of a place with noble
peasants whose values are real, not corrupted
by industrialism or colonialism, is strong
enough to not only draw Orwell to Spain but
to keep him there and cause him to be willing
to fight and die for the Spain he believes in.

Politically, we can see much the same
thing as Orwell catches glimpses of a socialist
Utopia to which he is also committed. Even
in its militias, the Republic is so based on
equality that ranks and titles mean nothing.
And though those in contact with this "pure"
socialism realize that it cannot possibly last..
they are awestruck by the fact that "hope was
more normal than apathy or cynicism," and
that is also what keeps them there in addition
to the general romance of imagined Spain.
They are fighting for the establishment and
maintenance of a "classless society," and
though Orwell and others see it manifesting
itself in and around Barcelona, such
perfection is as illusive and hard to maintain
as any mythic, agrarian Utopia. And as with
the politics of Hemingway's guerrillas, that of
Orwell's militiamen and Barcelona
streetfighters is neither consistent from one
person to the next nor easy to defend in light
of the realities of the war.34

Taken down to the level of the
individual, Orwell's portrait of Spain reveals a
degree of the same lovelhate characteristics
revealed in Hemingway. On the one hand,
many of the people exhibit a great generosity
and solidarity as is seen in a gift of tobacco
made to Orwell by two militiamen who corne
to visit him after he is wounded by a fascist
sniper. The gift is touching yet awkward for

34Ibid., 104-105.
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both Orwell and the militiamen because of
the extreme scarcity of tobacco, yet the
soldiers feel it is their duty, almost as a thank
you for being wounded in their cause. On the
other hand, though, Orwell also writes about
the exasperating laziness and inefficiency of
many of these same people, pointing out that
anything that can possibly be put off until
manana will be. Overall, though, Orwell's
portrait of the Spanish people is characterized
by a romanticized yet genuine affection.

I have the most evil memories of Seain,
but I have very few bad memories of
Spaniards .... They have, there is no doubt,
a generosity, a species of nobility, that do
not really belong to the twentieth century."

Herein lies one of the chief differences
between Orwell's work and Hemingway's.
The allegorical nature of For Whom the Bell
Tolls leads Hemingway necessarily to portray
the good and evil of the Spanish people and
the Spanish war together in the microcosm of
Pablo's camp. Orwell, however, writing in
his dociimentary style, has the benefit of
separating the people from the war and the
feeling of Spain from its politics.l"

The war itself receives much more
scathing reviews from Orwell than do the
people fighting it. The absurdities seen in the
inefficiencies of Hemingway's guerrillas are
confirmed and magnified in Homage to
Catalonia. In the PODM militia, Orwell
finds none of what he or anyone else would
expect from the military. The disorganization
of the Republic's forces is seen first in the
soldiers' uniforms-which Orwell calls
"multiforms" because "there were never quite
the same in any two cases." This is not so

35Ibid., 223.

36Ibid., 13, 189.

serious, however, as the almost total lack of
military training. Men are sent to the front
without knowing "how to fire a rifle or pull
the pin out of a bomb." Furthermore, they do
not have rifles of their own but must get
weapons from the troops they are replacing
once they arrive at the front. The term
. "weapons" is used loosely here --the rifle
Orwell receives is more than forty years old
and in horrible condition--but then so is the
term "front." With the enemy so far away
from the POUM lines, no rifle would be
effective, and the militiamen are reduced to
exchanging shouts of political propaganda
rather than bullets.37

This image of an unmilitaristic army
adds to the underdog imagery of the
Republican forces and is reinforced by
Orwell's descriptions of the actual soldiers.
Many of them are boys rather than
combatants, and their war cries sound "as
pathetic as the cries of kittens." His
descriptions of their daily lives furthermore
show that they have more to fight than their
enemy, and it is in part through its
chronicling of these commonplace details that
Orwell's book has value. Either unarmed or
poorly armed, almost wholly untrained and
lacking everything from rifle oil to firewood,
these "soldiers" must also contend with
seemingly omnipresent rats, lice, and
excrement. Even something as basic as an
ambulance cannot be counted on in this war.

37Ibid., 8-10, 17,21. Orwell describes the shouts of one
militiaman who "was an artist at his job. Sometimes
instead of shouting revolutionary slogans he simply
told the Fascists how much better we were fed than
they were. His account of the Government rations was
apt to be a little imaginative. 'Buttered toast!'--you
could hear his voice. echoing across the .Ionely valley-
-'We're just sitting down to buttered toast over here!
Lovely slices of buttered toastl'" (43).
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One had to carry wounded men a long
distance, a mile or more, for even when a
road existed the ambulances never came
very near the front line. If they came too
near the Fascists had a habit of shelling
them justifiable, for in modern war no one
scruples to use an ambulance for carrying

•• 38ammumnon,

And it is under such conditions that these
men and boys are expected--and expect
themselves--to save the Republic.l"
Political problems plague the Republican

forces as much if not more than logistical
ones. Like Hemingway's guerrillas, the
combatants of Homage to Catalonia sharply
disagree over the war's aims. Revolutionary
communists in the POUM are in opposition
to the Soviet-supported anti-revolutionary
communists who seek the defeat of the
fascists rather than the establishment of a
Marxist state. The anarchists further confuse
the issues. Add to this the element of citizens
who return to a bourgeois lifestyle after
tinkering with the socialist Utopia Orwell
first saw upon arriving in Spain, and
problems' are bound to arise. This occurs in
the factional street-fighting of Barcelona as
different Republican groups face off against
each other. The ensuing stalemate and return
to shaky status quo only serve to heighten the
sense that this is ultimately a messy,
confused war whose resolution will be
similarly convoluted"

STRANGERS IN A STRANGE LAND

....as long as we can hold them here we
keep the fascists tied up. They can't attack
any other country until they fmish with us

38Ibid., 83.

391bid., 19,30.

401b·Id., 66-67, 133, 136.

and they can never finish with us. If the
French help at all, if only they leave the
frontier open and if we get planes from
America they can never finish with us.
Never, if we get anything at all. These
people will fight forever if they're well
armed.

Ernest Hemingway, For Whom
The Bell Tolls

The captain commanding the position,
Levinski by name, but known to everyone
as Benjamin, and by birth a Polish Jew, but
speaking French as his native language,
crawled out of his dug-out and greeted us.

George Orwell, Homage to
Catalonia

T~e portrait Hemingway paints of
foreigners (other than Jordan) in Spain is

not entirely flattering, but part of this is due to
Jordan's being the only foreign volunteer in
the book. All other foreigners are somehow
connected with the military or with
propaganda and thus, in the microcosmic
world of For Whom the Bell Tolls, represent
the complexities of those entities. Writing
after the war had been lost, Hemingway saw
the factionalism of the Republican forces,
compounded by the ulterior motives of the
Russians et. al., as a major reason for the
defeat, so these characters emerge as largely
negative representations to parallel the
negativity present in Pablo.41 . ,

The most scathing of Hemmgway s
depictions is that of General Marty, a French
communist whose reputation as a war hero
has served thus far to overshadow a
Stalin-like paranoia that manifests itself in
frequent, capricious exec~tions. ~le
Spanish and Russian s~ldlers around him
know that he is all but msane, they ~an ~o
nothing to stop him for fear of becommg his
next target. In the world of the novel, Marty

4lHemingway, FWBT432; Orwell, HTC, 20.
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is partially to blame for disaster. Jordan, in
his position behind enemy lines, realizes that
the fascists have learned of the upcoming
offensive and are in place for it. To save
lives, including his own, he sends a message
to his Russian superior--a message that is
intercepted by Marty. The resulting delay in
the message's delivery leaves no time for the
offensive to be called off, but the loss of life
Will not be so important to Marty as the
maintenance of his security and his
d I· 42e usions.

The Russians in the novel are not
portrayed with the same venom, but in them
we see contradictions of militarism versus
politics and image versus reality. Soldiers
must follow orders knowing they will be
disastrous, and high ranking communist
officers--classless by definition--indulge
aristocratically in the best food and
entertainment that Madrid has to offer.
Among the Russians is Karkov, a journalist
assigned to the war effort whose friendship
with Jordan has been genuine. He exhibits a
fair amount of common sense by standing up
to Marty and saving Jordan's messenger from
execution. But Karkov also represents
Soviet-ness in the novel as is seen in his
ability to distinguish between political
executions and assassination:

. . . . certainly we execute and destroy
such veritable fiends and dregs of humanity
and the treacherous dogs of generals and the
revolting spectacle of admirals unfaithful to
their trust. These are destroyed. They are
not assassinated."

Karkov is further implicated in Soviet
duplicity by his "guarding" of three wounded

42H . .ermngway, passim.

4Jlbid.,245.
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Russian soldiers in Madrid. Should the city
fall, it would be his job to kill them and leave
their stripped, unidentifiable bodies behind so
the fascists would be unable to confirm the
presence of the Soviet military. Thus, for
Hemingway the Russian soldier is as much a
political figure as a fighter for a cause, a
duality amounting to inefficiency which
ultimately harms Spain.44

Robert Jordan, as the representative
American in the novel, has his contradictions
as well, but they are ultimately ennobling
rather than damning. Hemingway portrays
him with depth as something of a romantic
figure, an absinthe-drinking professor of
Spanish from the University of Montana who
goes to fight for the Republic not because he
is a communist but because he is against
fascism, which he sees as something that will
spread if Spain falls. Furthermore, he views
his presence in Spain with romantic self-
importance and sees fascism as something he
can combat directly through this presence:

You are instruments to do your duty.
There are necessary orders that are no fault
of yours and there is a bridge and that
bridge can be the point on which the future
of the human race can turn. As it can turn
on everything that happens in this war. You
have only one thing to do and you must do
it45

Politics aside, he also goes to Spain because
of the romance of war, a romance inspired by
his Custer-like grandfather, a Confederate
Civil War hero.

You had read on or studied the art of
war ever since you were a boy and your
grandfather had started you on the

441b'd .
1 ., passun.

45Ibid.,43.
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American Civil War. Except that
Grandfather always called it the War of the
Rebellion.46

Jordan's larger than life grandfather
overshadows his overly religious father
whose suicide stands as a failure in contrast
with his grandfather's successes. Thus,
Jordan strives to be as unlike his father as
possible, to fight for what is right rather than
to give in to pressure. And what is right is in
S . 47pam.

The American in Spain, then, IS

personally and politically committed to an
ideal cause and an ideal war much as
Hemingway was committed in World War I
and in his experiences in Spain. Had the
Republic survived the war, Hemingway
might have retained this outlook, but such
was not the case, and Jordan's romantic
idealism takes on other dimensions. His
lovelhate relationship with Spain and
Spaniards is fully developed by the time he
reaches Pablo's camp, and his idealism has
been similarly tempered by disillusionment.
He has" seen, for example, through his
friendship with Karkov that the 'underdog
image of the peasant fighter does not measure
up to reality. Many of the "peasant" generals
have in fact benefitted from Russian training.
Although this tempers his romanticism with
cynicism, it does not lessen his commitment.
Victory over fascism is the bottom line, and if
propaganda is part of that victory, so be it.
He sees the wisdom in the deception.

You had to have these peasant leaders
quickly in this sort of war and a real peasant
leader might be a little too much like
Pablo.48

46Ibid., 335.

47Ibid., 66ff.

48Ibid., 229.

Rather, he has learned "to accept the necessity
for all the deception" and to recognize blind
idealism as "nonsense." Idealism, however,
is not the same as belief, and seeing things as
they really are only heightens Jordan's
resolve.49

The most constant element of Jordan's
character is his sense of duty, a sense that
. transcends all of his contradictory feelings
about the war and the people. His love of
Spain is what has driven him to the war, but
his commitment to anti-fascism is what keeps
him there even after he has come to see the
Spanish leaders as "sons of bitches" and the
communist supporters as Soviet puppets. In
Hemingway's portrayal, this commitment is
Jordan's greatest virtue. Early in the book, he
is described as not giving "any importance to
what happened to himself," and he holds
adherence to duty above politics' or
self-preservation as is seen in this exchange
with Pilar:

"And you have this same faith?
"In the Republic?"
"Yes."
"Yes," he said, hoping it was true.
"I am happy," the woman said. "And you
have no fear?"
"Not to die," he said truly.
"But other fears?"
"Only of not doing my duty as I should. ,,50

Yet this duty is not quite so basic as Jordan
would have it appear. His psychological need
to emulate his grandfather and deny his father
also plays a part in this near obsession with
duty and allows him to use his sense of duty
as an anchor once his disillusion over the
romance of the cause has set in.

49Ibid., 230.

50Ibid., 90-91.
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You felt, in spite of all the bureaucracy
and inefficiency and party strife something
that was like the feeling you expected to
have and did not have when you made your
first communion. It was a feeling of
consecration to a duty toward all of the
oppressed of the world which would be as
difficult and embarrassing to speak about as
religious experience. . .. It gave you a part
in something that you could believe in
wholly and completely and in which you
felt an absolute brotherhood with the others
who were engaged in it ... you gave such
importance to it and the reasons for it that
your own death seemed of complete
unimportance; only a thing to be avoided
because it would interfere with the
performance of your duty."

He thus sees in the war, in the romance of it,
something that his life has otherwise been
missing. A Spanish professor is, after all,
neither a Civil War hero nor a figure of high
romance. And it is the absence of this
romance and commitment that he has been
dreadfully afraid of because it might link him
in some way with the failures of his father. 52

Ultimately this love drives him on,
but in Pablo's camp it is complicated by his
.physical love with Maria, and here is another
indicator of the absence in Jordan's life which
the war symbolically fills. Jordan has never
felt any real connection with anyone as strong
as what he feels for Maria and has assumed
that such love was "one thing that you will
never have." Maria helps to fill another void
which has doubtless contributed to Jordan's
selfless sense of duty. And yet his new
devotion to Maria does not replace duty. He
does not allow himself the luxury of being
careful with his life so he may spend it with

51Ibid., 235.

52Ibid.,4.

Maria. Rather, his love for her becomes
intermingled with his duty.

"I love thee as I love all that we have
fought for. I love thee as I love liberty and
dignity and the rights of all men to work
and not be hungry. I love thee as I love
Madrid that we have defended and as I love
all my comrades that have died. ,,53

For Jordan, Maria becomes Spain. She
represents all that is beautiful, all that has
been damaged, and all that is worth fighting
for. Yet the bigger cause is also there--
stopping the spread of fascism-sand he is thus
willing to sacrifice himself and her if that is
what it takes. 54 ~ Hemingway's decision to
depict Jordan as a multi-layered embodiment
of American ideals-romance, self-
sufficiency, devotion, and liberty to name a
few-tempered with doubts about his ability
to live up to these ideals reveals that the
character was intended to function as a
symbol. And Jordan's end coming down to
these same ideals reveals the poignancy of the
symbolism as well as the constancy of the
idealism. Mortally wounded after the bridge
is blown up, he sends Maria and the others on
their way and awaits the coming of fascist
reinforcements with a single rifle. He has
been prepared through his commitment for
this possible outcome, and it is that
commitment that allows him to sacrifice
himself. His end is satisfactory because he
has done his duty. The failure to do so he has
feared above anything else, and this
satisfaction is enhanced by the romantic
existentialism of the three days spent in these
mountains with Maria, three days in which he
. b 1· d di 55is re om, rves, an res.

53Ibid., 348.

54Ibid., 167.

55 Ibid., 166-169.
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While Hemingway's portrait of
foreigners in the Spanish Civil War is limited
to a single volunteer and several less-
than-ideal members of the Russian army,
Orwell's depiction is slanted in the opposite
way. We see very few representatives of
foreign governments in Homage to Catalonia
but many foreign volunteers other than
Orwell himself. Where Orwell does focus on
foreign governments it is in terms of how
they affected the war politically and from a
distance. For example, he depicts the
factionalism between the various communist
groups as growing directly out of foreign
involvement and influence. In-fighting
between revolutionary and anti-revolutionary
communists, Trotskyists, anarchists, etc. is
primarily a result of propaganda, and the war
as Orwell describes it will be won by the
faction with the most support from foreign
governments.· Orwell sees this devotion to
self-interest as ultimately counterproductive,
feeling that it is:

idiotic that people fighting for their lives
should have separate parties; my attitude
was, 'Why can't we drop all this political
nonsense and get on with the war?' This of
course was the correct 'anti-Fascist' attitude
which had been carefully disseminated by
the English newspapers, largely in order to
prevent people from grasping the real
nature of the struggle."

Yet this also reveals Orwell's own
motivating factors and the influence of
foreign governments (namely his own) on his
politics. Like Robert Jordan, he is here to
fight fascism, and Homage to Catalonia
clearly portrays the international character of
this commitment from its opening scene in
which Orwell, about to join the POUM
militia, meets an Italian militiaman whose

560rwell, HTC, 46-47.

"shabby uniform and fierce pathetic face"
come to symbolize the time and place.
Orwell feels an almost enchanted connection
with this man who, like himself, is here to
defend ideals and principles and to combat a
common enemy. 57

A similarity between Orwell's and
Hemingway's depiction of volunteers is the
capacity for self-sacrifice, but unlike
Hemingway, Orwell does not rely on
symbolism and psychology to convey this
willingness to lose all for a cause. One of the
most poignant examples of this is David
Smillie, a "brave and gifted boy, who had
thrown up his career at Glasgow University"
to fight for the Spanish Republic. His
"courage and willingness" in fighting, though,
are met with treachery as Smillie is caught up
in the political in-fighting of the war and
thrown into prison for belonging to the wrong
party. The same fate meets another
acquaintance of Orwell's, Georges Kopp, who
has given up his Belgian military career and
citizenship by deserting the Belgian army and
enlisting in a foreign army. He is thus a
wanted man in Belgium, has made sacrifices
for Spain, and yet, like Smillie, dies in a
Spanish prison because of politics. 58

In terms of looking at Orwell himself,
one thing that must be considered is that he is
both. a literary persona and a "real life"
participant in the action. With "George
Orwell" being a pen name for Eric Blair, it
stands to reason that Orwell, the narrator, is
selective in recounting the adventures of
Blair, the militiaman. It has been noted that
Orwell presents himself as a decent figure
calculated to draw empathy and political
understanding from his readers. But this

57Ibid.,3,4.

58 Ibid., 217, 225.
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"character" presents elements other than
common decency which, like Jordan, reveal
the complexities of life as a Spanish Civil

59War volunteer.
Decency and politics are linked early

in the book as Orwell explains that this is
"above all things a political war," whose
boundaries are marked not only by ideology
but by a sense of what is right:

If you had asked me why I had joined
the militia I should have answered: 'To
fight against Fascism,' and if you had asked
me what I was fighting for, I should have
answered: 'Common decency.f"

And like Robert Jordan, his sense of
righteousness is compounded and given
urgency because of the fascists' recently
gained prowess in Europe. In Spain, Orwell
sees a chance to give the indecency of
fascism "a beating" and thereby thwart its
growing "prestige." In terms of personal
rather than global politics, Orwell
self-consciously reveals a predisposition for
communism that manifests itself in seemingly
unconditional acceptance of certain
ideologies.

I have no particular love for the
idealized 'worker' as he appears in the
bourgeois Communist's mind, but when I
see an actual flesh-and-blood worker in
conflict with his natural enemy, the
policeman, I do not have to ask myself
which side I am on. [italics added]"

Thus, decent as anti-fascism may be, it. is
made more decent in Orwell's mind by its
concurrence with his own beliefs, and though

59Bjomson, Betrayed Revolution, 172-174.

600rweIl, HTC, 46-47.

6IIbid., 124.

the humanitarianism and the romanticization
of the Spanish peasant are also present in
Orwell, his fight is more clearly political than

62 .
Jordan's.

However, when it comes to choosing
between ideology and the people, Orwell
chooses the people. Though he has preferred
the "standard" communist ideology over the
more revolutionary one of the POUM, he
decides not to join a communist unit in the
aftermath of the Barcelona street fighting.
Knowing through his presence in Barcelona
during the conflict that the POUM was not
involved in the early aggression but
maintained a strictly defensive position as
other groups (anarchist, pro-labor, and
antirevolutionary communists) fought for
control of the city, Orwell sees the evil of
political agendas and propaganda as the
POUM is blamed for the uprising. He further
realizes that joining a mainstream communist
group, now clearly capable of treachery,
would be to run the risk of "being used
against the Spanish working class." Such a
risk is unacceptable, and Orwell makes the
politically dangerous choice of staying with
the POUM instead.63

Politics and decency, though, are only
part of what has drawn Orwell to Spain.
There is also the desire to fight for that which
is right rather than theorize over it as so many
in Britain and elsewhere were doing. Orwell's
plan for victory is simple:

When I joined the militia I had
promised myself to kill one Fascist--after
all, if each of us killed one they would soon
be extinct.64

62Ibid., 182.

63Ibid., 62, 145, 180.·

64Ibid., 70.
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But the conditions of the war and the
inefficiency of the militias do not make this
possible, and his first impression of the war is
one of disappointment and profound disgust.
But military inefficiency and political
ambiguity do not lessen his resolve, and
throughout the book he expresses his desire to
fight and a willingness to die for the cause.
This is not, however, expressed in terms of
the romantic self-sacrifice found in Robert
Jordan. For Orwell, dying in the line of duty
is more simply a question of pragmatism, and
he recounts his thoughts about self-sacrifice
in an entirely nonchalant way:

I lay down on the sofa, feeling that I
would like half an hour's rest before the
attack on the Moka, in which I should
presumably be killed.65

The absence of existential soul-searching and
revelations of psychological motives for
self-sacrifice' is in keeping with the tone of
Orwell's work and is as revealing of the
genuineness of his commitment as is the
presence of such introspection on the part of
Robert Jordan.66

65Ibid., 138.

66Ibid., 22, 120, 186; It should also be noted that
Orwell has defmite ideas concerning acceptable and
unacceptable circumstances in which to sacrifice
oneself for the cause. Death in this kind of war is not
always glorious or even necessary: "To be marching
up the street behind red flags inscribed with elevating
slogans, and then to be bumped off from an upper
window by some total stranger with a
sub-machine-gun--that is not my idea of a useful way
to die." Later, when he is shot by a sniper on the front
lines and assumes that he will die, Orwell describes his
thoughts: "The stupid mischance infuriated me. The
meaninglessness of it! To be bumped off, not even in
battle, but in this stale comer of the trenches, thanks to
a moment's carelessness!"

While the desire to fight for a cause is
definitely present in Orwell, the desire to
inflict actual harm is not so pronounced. He
laments, "Poor wretch, poor wretch!" after
realizing that he has hit a fascist soldier with a
bomb, but in this case his humanitarian
attitude is outweighed by his partisanship as
the fight continues and he must resume his
attack. On the other hand, being on the
receiving end of an attack inspires him with
genuine fear. Yet though such thoughts may
suggest misgivings, they do not manifest
themselves in any failure to duty. On the
contrary, they belie the strength and
complexity of his commitment. He continues
the fight in spite of his fears and realizations
that he is shooting at other human beings. His
willingness to die is not an empty slogan but
something that is tested and proven. After he
is shot by a sniper and deemed unfit for
battle, he is still willing to fight should he be
. 67needed.

It is fmally only in the face of
overwhelming forces that Orwell decides to
physically quit the fight. On the one hand, he
is disgusted with Spain and the way the war is
being handled and expresses:

an overwhelming desire to get away
from it all; away from the horrible
atmosphere of political suspicion and
hatred, machine-guns, screaming trams,
milkless tea, oil cookery, and shortage of
cigarettes--from almost everything that 1
had leamt to associate with Spain."

The political aspect of this disgust is by far
his greatest motivator. Drawn to Spain by
politics and the urge to do right, he feels a
betrayal of his sensibilities when politics turn
on him and the POUM is suppressed in the

67Ibid., 96-97, 44, 186,201.

68Ibid.,200.
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aftermath of the Barcelona fighting and the
subsequent finger-pointing. Having been in a
POUM militia, Orwell is now an outlaw and
only narrowly escapes-through the help of
Spanish inefficiency-the fate of Smillie and
Kopp. In a matter of days, the defenders of
Spain, willing to die for it, become numbered
among its enemies and are largely killed by
it 691 .

It is through his escape and
subsequent actions that Orwell's character
fully reveals itself. Rather than reacting to his
betrayal and that of his comrades by lashing
out against the Republican government, he
responds with a profound sadness and disgust
at the corruption of the ideal which he had .
earlier witnessed in Barcelona. Like Jordan,
Orwell's motives are complex, and we see
this complexity in his final act of the war-
-writing Homage to Catalonia. By being able
to separate the cause from the politics and the
people from the government, he is able to
show his readers what Spain is and what it
could have been and reveals that this is as
much a part of why he went to Spain as any
political, social, romantic, or humanitarian
commitment.

THE LOSERS' mSTORY

It was in Spain that men learned that
one can be right and yet be beaten, that
force can vanquish spirit, that there are
times when courage is not its own
recompense. It is this, doubtless, which
explains why so many men, the world over,
regard the Spanish drama as a personal
tragedy.

Albert Camus

~I\l\n old cliche states that the winners of a
~war will write its history, that through
victory and with an attitude of might

69Ib·d .
I .,passun.

-rnakes-right the victor's version of the war
will be the popularly accepted one. TIlls was
not possible in Spain, however. Though the
fascists eventually won the war on the
battlefields, the communists, in all their
derivations, won the war of propaganda, and
it has been the image of the romantic peasant
that has lingered for more than fifty years.
TIlls peasants' struggle, idealized and
inaccurate though it may be, outshone and
continues to outshine the image presented by
the fascists of themselves, as defenders of the
faith against the godless communists. And it
is the loss suffered by these "peasants" that
has given the war an air of tragedy in much of
the work that grew out of and looks back

• 70upon It.
This brings up the issue of

perspective, which should never be forgotten
in looking at historical documents.
Doubtless, right-wing Spanish Civil War
novels would yield a different perspective
than For Whom the Bell Tolls and Homage to
Catalonia, and it is impossible to say that one
perspective is more "correct" than another. It
is what the authors do with these perspectives
and how a reader interprets them that is truly
valuable. The strongest means by which to
assess perspectives is to take note of as many
as possible. Hemingway and Orwell do not
provide the whole picture. They cannot.
Nothing can. They present pieces of the
puzzle, and one must look at other pieces to
gain greater understanding, knowing all the
while that an infinite number of pieces will
never add up to the whole war. The words,
the ink, the paper can only represent rather
than recreate the bullets, blood, and

. 71emotions.

70Camusquoted in Benson, xxviii.

71Realizing that these books do not complete the
picture, one other book is worth mentioning for its
potential to add perspective to the words of
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Beyond the accuracy and limitations
of these books, however, lies the fact that
they were written and entered into the popular
culture, thereby adding their versions of the
war to countless others in print at the time or
those which were about to be written.
Though Orwell's book was a commercial
failure--it sold only 900 copies in its first ten
years in print-Its value as the "best-written
non-fiction book to come out of the war" is
undeniable. Even those critics who argued
with Orwell's politics had to concede that his
vision of the war was an important one. One
reviewer of Homage to Catalonia
characterized Orwell as "the typical English
anarchist" who acted first and resorted to
politics later only out of "exasperation and
disgust." Yet the reviewer went on to write
that:

the dilemma of a man who sees the ideal
become the equivocal is a genuine one. He

Hemingway and Orwell. Gerald Brenan's The Spanish
Labyrinth: ..An Account of the Social and Political
Background of the Civil War was published in 1943
and presents the insights of yet another foreigner to the
Spanish conflict. But unlike Orwell, Hemingway, and
countless others, Brenan pays very little attention to the
war itself and concentrates instead on the origins of the
war, analyzing Spanish history backwards into the
pre-Christian era and giving a clear idea of the
complexities of Spain and its people that necessarily
manifested themselves into political and military
complexities as well. Brenan, like Hemingway, was
thoroughly familiar with Spain, and his book clearly
shows the intertwining loyalties, rifts, and factions of
Spanish politics and culture, tracing these alliances and
conflicts back through the decades before the Civil
War and showing how they continued into and helped
cause the war. He presents history which one can see
in the actions of characters in Orwell and Hemingway
but which those authors could not elaborate on--Orwell
because his documentary style allowed him only to
write on what he saw and Hemingway because his
allegorical style could only allow for an interpretation
rather than an exposition of these elements.

puts it with verve, freedom and tolerance ...
. No one excels him in bringing to the eyes,
ears and nostrils the nasty ingredients of
fevered situations; and I would recommend
him warmly to all who are concerned about
the realities of personal experience in a
muddled cause. [italics added] 72
Thus, politics aside, the true value of

Orwell's work is its ability to mix his personal
experience of the war with a broader
perspective on the whole of the war. His
motivation for writing the book grew out of
his being in a position to "disprove" the
propaganda written about the POUM in
communist publications--to disprove it
because he knew that it was inaccurate yet
being accepted as truth by people who had
never been to Spain. By presenting himself
as a credible witness sympathetic to
communist ideals, Orwell could then describe
the realities of the war, both physical and
political. While the book may have done
little for the politics of the Republic or to save
the lives of people like Georges Kopp, its
existence beyond the war is invaluable for in
it we see (as did Orwell's audience) the
.evolution of a real person's commitment to
the cause, the influence of politics and
romanticization on that commitment, and the
defeat of the cause in spite of the depth of
commitment by this man and others.73

Hemingway also sought to show the
war as it really was, but his motivation was
not entirely as political as Orwell's. Not
having moved beyond his role of observer as
Orwell did, he had no personal stake in
exposing the factional treachery that crippled

72V.S. Pritchett, "The Spanish Tragedy," in Valentine
Cunningham, ed., Spanish Front: Writers on the Civil
War, (Oxford: Oxford University Press, 1986),
reprinted from New Statesman & Nation, 30 April
1938.

73Weintraub, 116-119; Rees, 60.
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the Republic but was motivated to write
instead by the tragedy of the Spanish people
that the Republic's defeat signified. In 1940,
he wrote that the Spanish people had been
"killed, starved out, deprived of weapons,
[and] betrayed." This, rather than any failing
on the people's part, was the cause of the
fascist victory. Through the allegorical
storytelling of For Whom the Bell Tolls,.
Hemingway was able to portray the betrayal
of the Spanish people both by the Russians

.• »>: (through their shortsighted inefficiency) and
by their own leaders (as evidenced in the
treachery of Pablo and others). He also
clearly communicated the bravery of the
Spanish people fighting under these
conditions, thereby making the tragedy of
their loss and betrayal that much more
intense. Furthermore, Jordan's experience
mirrors that of Hemingway and other
foreigners in the war as he moves from
romantic idealization, to disillusionment, to
fatalistic commitment in spite of inevitable
defeat. His is thus not a solely romantic
portrait just as Orwell's was not, and it is
through this depiction of the .strength and
deterioration of romantic idealism that For
Whom the Bell Tolls is particularly valuable
for it reveals not only the many-leveled
motivations of those who fought in Spain but
also contrasts those motivations with the
entirely unromantic realities of the war.74

The disillusionment of the war's
romantics is echoed in its loss just as the
reality of the war is echoed in its fiction. In
these books we see once again the stunned
realization that democracy will not be
achieved (or in this case ·saved) without
violence, that a commitment to what is right
does not necessarily outweigh someone's
belief in what may be wrong, and that war

74Cooper, 110; Weintraub, 182; Broer, 81-82, 98.

ultimately boils down to humanity. It is
human nature that drives Pablo, Jordan, Pilar,
and the fascist soldiers Jordan meets in his
last act of devotion to duty. It is human
nature that drives Orwell and his comrades to
enlist in a foreign army in a foreign war. And
it is human nature which has driven all the
things that make this war uniquely
Spanish--the religious, ethnic, cultural,
geographical, socioeconomic and political
divisions-which drove the war and which no
foreigner could hope to understand by
reading - watered-down accounts in
newspapers by journalists who had never
seen Spain. To understand these things and
to understand the depth and breadth of the
human element of this war and the one that
followed, we need Orwell and Hemingway
with their disparate visions and techniques to
bring together a small part of this ultimately
disparate, complex, and morbidly fascinating
conflict.

Kerianne Kline received her MA. in History .
from CSUF in 1994. She received her B.A. in
History from Cal Poly Pomona in 1992. She
lives in Southern California.
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BOOK REVIE\\'S

Wonderful'Life: The Burgess Shale and
TheNature of History
by Stephen Jay Gould, New York: W.W.
Norton, 1990

T~e historical work Wonderful Life:
The Burgess Shale and the Nature of

History focuses upon the Burgess Shale
located in British Columbia. This
particular location held great importance
due to its fossils. Interpretation of these
fossils is an example of a historical debate
within the scientific community. The
contention of Stephen Jay Gould is that
the Burgess Shale was misinterpreted at
the time of its discovery. His main point
concerns the way the fossilized life forms
were placed into known categories of
species and not analyzed as individual
creatures on their own merit. By doing
so, scientists were not making an attempt
to understand and not trying to recreate
the animal life they were studying at the
Burgess Shale site.

The main point of the book is that
the Burgess Shale was interpreted
according to the scientific norms of the
day. Gould concentrates upon the work
of Dr. Charles D. Walcott, head of the
Smithsonian Institution, and how the
fossils were meticulously recorded but
were analyzed according to conventional

biological criteria. Walcott's work was
later scrutinized by various scientists
concerned with the accuracy of the fossils'
depiction. The outcome of this later re-
examination of the fossils was a virtual
explosion of new life forms more
unconventional than had been previously
known. Gould contends that the animal
life preserved in the Burgess Shale is far
more diverse than Walcott had imagined.

With a renewed interest in the
Burgess Shale, scientists like H.B.
Whittington have reexamined Walcott's
notes and observations, as well as the
original samples, in order to reconstruct
the creatures of the Burgess Shale without
any preconceived notions. Their analysis
has resulted in a reinterpretation of early
life forms. Many life forms that had been
previously placed into known categories
of species no longer fit into any existing
categories. The Burgess Shale proved to
be a storehouse of information about the
way life had been millions of years ago,
with many of the life forms found having
no present day equivalent.

Gould organizes Wonderful Lift
in a way that readers without a scientific
background can understand. Starting
with a brief description of iconography,
which is a type of flow chart showing the
evolutionary process, he discusses the
drawbacks of certain types of
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Charles Doolittle Walcott, c. 1915.
S. J. Gould, Wonderful Life (Norton).

Hallucigenia, supported by its seven pairs of struts,
stands on the sea floor. M. Collins, Wonderful Life
(Norton).
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iconography. He writes that it is like "a
desperate finger in the dike of cosmically
justified hope and arrogance. " An
hypothesis Gould makes concerns the
evolutionary fabric of life. Proposing that
the triumph of some organisms over
others is a game of chance, Gould is
calling the Victorian influenced Darw-
inian view into question.

In the next section, Gould gives a
briefhistory of the Burgess Shale. Gould
explains the discovery details, both fact
and legend. surrounding- the Burgess
Shale's discovery by Dr. Charles Walcott
in 1909. He then moves into the most
recent three decades and discusses how
scientists like Harry Whittington and Des
Collins reexamined the findings of
Walcott and Percy Raymond (another
scientist who had studied the Burgess
Shale in 1930). The next focus is upon
the reconstructive attempts of recent
years. With an open mind toward the
unknown, scientists started to peel away
the Victorian notions of Walcott and
others. Starting with the reinterpretations
of fossils named Marella and Yohoia in
1971, Whittington took a new look at the
arthropods found in the Burgess Shale.
With detailed analysis of the layering of
the sediment upon the organisms, in
addition to other factors, Whittington
found different creatures in the same
fossils that Walcott had analyzed years
before. Among them was Opabinia.
Whittington's new interpretation of this
strange arthropod. with its mouth at the
end of a long nozzle and five eyes, caused
nervous laughter among his colleagues at
Oxford University.

With his new- restorations,
however, Whittington soon found others
to help him in his quest for
understanding. Using Walcott's original
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samples, further discoveries were made.
Among the arthropods previously known
were many ~ unknown wonders.
Whittington and his colleagues realized
that Walcott's discoveries included
creatures that had not fit into the
particular genera known at the time.
Walcott had tried to explain them by
working them into categories then known
in the late Victorian and Edwardian
periods. The Wiwaxia was one such
example. This unusual, oval-shaped
creature had two rows of spines along its
back. Walcott had placed it into the same
category as the polychaete worms, even
though there were major differences
between Wiwaxia and the polychaetes.
Another example was the Hal/ucigenia.
This unique creature had seven pairs of
struts protruding from its body with no
visible means of propelling itself along
the sea bed. Walcott had categorized
Hallucigenia as a simple worm, which re-
examination proved it was not.

Gould continues his story by
giving a brief account of Whittington's
work with his colleagues. Each life form
seems to be more fascinating than
anything W8Icott had imagined. This
brings the reader to a chapter that sums up
Gould's view of Walcott's mindset.
Brought up as a conservative Victorian,
Walcott was probably one of the most
powerful American scientists of his day.
He was president of the Smithsonian
Institution as well as a first-rate
administrator and record-keeper. Gould
commends Walcott for his record-keeping
abilities, but it was these abilities that
caused Walcott to contradict his own
views as a scientist. Walcott imposed his
time-honored views of life upon his work
instead of allowing it to, as Gould puts it,
"talk back to him in any innovative or
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independent terms." Thus, any real
evaluation or research was severely stifled
under Victorian presumptions.

Gould focuses on Walcott's belief
in an iconography in which the "cone of
increasing diversity" rested upon only a
small number of genera.. By doing so,
Walcott had rejected any other view of
life. The creatures of the Burgess Shale
represented the Cambrian period from
which modem animals descended.
Described by Gould as "the tyranny of the
cone," Walcott sought to understand the
Cambrian explosion through traditional
Victorian means. In this case, as was the
case in much of his life, Walcott was an
orthodox Darwinian. He simply tried to
explain previously unknown creatures by
placing them into categories known at
that time. even though many have since
been removed from any category or
genera then known to humankind.

In the final chapter Gould writes
about alternative views and how life
through evolution might have had a
different outcome. The main argument of
the book. contends Gould, is that patterns
are set by large numbers of diverse
creatures with a type of lottery explaining
the outcome. By using a model based
upon the centers of gravity, Gould states
that while the number of diverse life
forms may decrease, the number in a
given species may increase. The overall
number of life forms will remain the
same. and in doing so gives nature a
contingency plan if one species were to
fail in evolution. In his conclusion the
author gives a different perspective on
evolution and life. Instead of the human
race being the only intended creature at
the top of the evolutionary ladder, any
one of numerous life forms. including
those of the Burgess Shale, may have

been the dominant species in existence
today.

In ev~g Wonderful Life I did
not find any noticeable bias that hindered
Gould's argument. On the point of biases
Gould had the advantage of having
extensive knowledge of science to his
credit. The dust jacket of one edition of
his book mentions the fact that Gould
teaches biology, geology, and the history
of science at Harvard University. Since
the subject of the book is the Burgess
Shale and arthropods this reader had little
previous knowledge of the academic
debate over the subject. Gould seems to
have given a balanced account of the
events leading up to the reinterpretation
of Walcott's work. One can question
Gould's bias against the cone of
increasing diversity, but this reader
admits little exposure to the academics
involved in both sides of the argument.

On the matter of the use of
evidence in order to support Gould's
conclusions, he clearly indicates the
research had not been done by him: the
actual re-evaluation of Walcott's work
had been done by Whittington and his
colleagues. The main arguments by the
author reflect the fresh outlook of others
in the scientific community. Gould writes
in the preface and acknowledgements that
the book is a "collective work" involving
many specialists including artists who
fleshed out the Burgess Shale arthropods.

Gould argues that Walcott's
Victorian-era preswnptions narrowed his
outlook upon his research. Through the
use of numerous examples Gould shows
how wondrous creatures were shoe-
horned into inappropriate categories. The
result was that many of their most
unusual features were ignored so that they
conformed to the category in which
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Walcott hoped they would fit. Walcott
believed that all organisms were flattened
into a single layer. This belief would not
account for any movement of the
sediment or any layering upon the
arthropods' remains. Not all the creatures
were flat; in viewing them this way
Walcott had misinterpreted many of
them. Gould and others believe that some
of the arthropods were soft-shelled and
appeared flat due to the layers of sediment
that had descended upon them.

As that Walcott looked at the
arthropods only from a conventional
overhead view, Gould contends that
Walcott ignored those samples that
showed features that did not match those
previously used in his analysis. One
modern scientist realized that the shape of
one such creature could be understood by
"rotating the damned thing in [his]. . .
mind." Through a narrow perspective
founded upon his own personal beliefs,
Walcott ignored or overlooked details that
were crucial to understanding the
Cambrian period.

With evidence to support his main
point, Gould made good use of
Whittington's research in the 1970s.
Whittington's work supports the latest
developments in the controversy over
classifying the Burgess Shale fossils.
Gould might have used other sources but
it is possible that little else could be found
on the subject. Whittington appears to be
a leading expert on the Burgess Shale
arthropods. His work was careful and
meticulous according to the author.
Gould could have used other sources in
order to give a balanced account of
Walcott's work. but there do not seem to
be many scientists who would justify
Walcott's methods of categorization.
Because the book focused on the Burgess

R

Shale and the impact of Walcott's
interpretations, the topics covered in
Wonderful Lif~ are relevant as presented.

A brief description of the Burgess
Shale discovery keeps the book's pace
moving toward the drama of the
differences between Walcott's and
Whittington's interpretations of the
arthropods. Much of the text is devoted
to describing the individual arthropods
and how each scientist interpreted them.
By pointing out how Walcott ignored
important features, Gould makes his point
that Walcott had used his Victorian mode
of thought to mold each arthropod into an
ancestor of modern-day creatures. The
book also includes a chapter that
describes Walcott's mindset. Gould gives
a balanced account of Walcott's merits as
a scientist and administrator. Through an
understanding of the man, the reader gets
a balanced account of an individual who
made many errors in interpreting what he
had discovered.

Wonderful Life contributes to the
understanding of nineteenth-century
thinking by describing Walcott's
Victorian-based views. The work
Whittington had done in recent decades
was based upon a renewed interest in the
Burgess Shale. Gould contends that
Walcott had been unable to comprehend
the diversity of early life during the
Cambrian period. This is a reflection of
the sense of conformity found in the
Victorian era. This conformity was due
to the strict moral and social views of the
time. Even educated and presumably
open-minded individuals had sought to
categorize the world as they knew it, not
as it might be. Even if a thing could not
be understood it had to fit into
preconceived categories. A Wonderful
Life is recomendable because of Gould's

f:.
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approach in' contrasting Walcott's and
Whittington's ways of thinking. For
scientists and historians interested in the
creatures of the Burgess Shale or in an
academic perspective on Victorian
thinking, Wonderful Life expresses a
willingness to reexamine our perceptions
and is a caution against relying too
heavily on the conformity dictated by
society.

Dr. Walcott appears to have been
a scientist in the mode of positivist
historians of the same generation. Gould
states that while Walcott, according to
positivist principles, collected vast
amounts of information for analysis, he
(Walcott) did not allow himself to keep
an open mind. He had the sources
available to him, but in the interpretation
of these sources he failed to make a
connection. He followed the von Rankian
ideal that it was important to reconstruct
the past as it was but this view failed to
take into account the personal bias of the
scientist or historian. Through careful
study one can reconstruct certain aspects
of the past but each reconstruction
involuntarily reflects the time in which it
is interpreted. Gould focuses on the
Burgess Shale but as his title suggests, the
nature of history is closely linked to
Walcott's (and any scientist's) personal
views. In the ideas of one individual one
can find the beliefs and conviction of his
era. History, like science, needs to be
examined and reexamined in order to
understand the objectives and per
spectives of past societies.

Wonderful Life: The Burgess
Shale and the Nature of History gives us
a lesson in historical interpretation as well
as in biology. The book is readable and
informal, with a style understandable to
most readers. Gould writes a book that

approaches a difficult subject in a
simplified manner. By showing the
reader a perspective from two different
generations, Gould succeeds in presenting
a contrast in the nature of the human
mind. Generations may not always agree
with one another, but a reevaluation of a
previous generation's norms and beliefs
contributes to the health of the current
society.

Reviewed by David Goto Graduate
Student, History

Nations and Nationalism Since 1780,
Programme, Myth, Reality, 2nd Ed.
by Eric 1. Hobsbawm. Cambridge:
Cambridze University Press. 1992.- .
In looking at the map of the world
!\today, one cannot but be amazed at the
number of changes that have occurred
over the past five years, especially in
Europe. The collapse of the Soviet
Union. the breakup of Czechoslovakia,
and the war tom region of the former
Yugoslavia are proof that nationalistic
feelings are still strong today. But to
trulv understand these "national"
movements, one must take a look at the
development of the idea of nation and
what is meant by nationalism. Eric J.
Hobsbawm in his book Nations and
Nationalism Since J 780, takes a hard look
into the development of the modem idea
of nation and nationalism.

He sets out in his book not to answer
the "national question," but to give the
reader new starting points to reexamine
the issue of nationalism. Hobsbawm
argues that the modern understanding of

,..
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nations and nationalism is a fairly recent
phenomenon which began in the late
eighteenth century, He argues that
throughout the 19th century and until the
present day, the idea of nation has gone
from meaning simply a person's origin or
descent to its rise as a political state and
its eventual decline in influence in the
wake of small group consciousness based
on ethnicity or common culture.

In the introduction to his book,
Hobsbawm gives the reader a guide for
the remainder of his text He begins by
asking the question, what is a nation? He
sees it in three ways: 1) it is in some ways
primary and fundamental for social
existence or individual identification; 2)
it can be based on a single criteria such as
language or ethnicity, or a combination of
criteria such as a common territory,
history, or cultural traits; 3) it cannot be
reduced to simply a choice of belonging
to a nation. By setting forth this broad
understanding of nation, Hobsbawm does
not want his reader to accept any a priori
definition of what constitutes a nation.
He wants the reader to look at what he
has to say, begin to reexamine the
question of nation, and to draw his own
ideas about it. For Hobsbawm, any large
group of people whose members regard
themselves as members of a nation will
be treated as a nation.

Hobsbawm then goes on to give a
general idea about the notion of
nationalism. For the most part, he accepts
Ernest Gellner's definition of nationalism
which states that it is "a principle which
holds that the political and national unit
should be congruent." Hobsbawm also
adds that the political dllt¥ of a nation's
citizens overrides all other public
obligations and. in extreme cases, all
obligations of any kind. He agrees with
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Gellner that nations are a recent historical
event and that they have developed as a
result of technological and economic
advancement. -He therefore believes that
nations must be examined in terms of
their political, technical, administrative,
and economic factors as well as other
conditions such as ethnicity and culture.
They must also be tmder-stood not just by
examining their leaders and elites, but
also in terms of the ordinary citizens who
live within a nation.

For Hobsbawm, national identity is
formed through public opinion and is
characterized in three ways. First.
ideologies of states and movements are
not guides to the thoughts of most loyal
citizens or supporters. Second, national
identification excludes, or is superior to,
the other identifications which constitute
a social being. Third, national
identification can change and shift in
time. He believes that like the idea of
nation and nationalism. there cannot be
any set definitions, only a developing
identity which can and does change with
time and circumstances.

To examine the rise of nations and
nationalism, . Hobsbawm borrows from
Miroslav Hroch's three phases of national
movements. It begins with the cultural,
literary, and folklore phase which does
not have any particular political or even
national implications. It simply plants the
seeds for phase two. The second phase is
brought about by a body of pioneers or
militants of the "national idea" and the
beginnings of a political campaign for its
acceptance. Phase three requires that the
nationalists' programs acquire mass
support, or at least some of the mass
support, that nationalists claim they
represent. He cites the movement
between phases two and three as the
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crucial moment in the development of
nationalism. If the transition is not made,
the national movement will falter and die.
However he does posit that an actual
physical state is not necessary to form a
national movement. ~.

Much of his focus at the beginning of
this book is on the development of
language between the late eighteenth
century and the late nineteenth century.
He uses the word nacion in Spanish to
illustrate his point. Before 1884, the
word nacion meant simply an aggregate
of inhabitants of a province. country, or
kingdom. After 1884, the definition took
on the meaning of a state or political body
which recognizes a supreme center of a
cornmon government. By simply
examining the changes in word usage and
understanding, Hobsbawm sets up his
reader for more fundamental changes in
what defines a nation than a dictionary
definition.

He discusses throughout his first
chapter the development of a national
consciousness among the three major
players in the 19th century: the elite, the
government, and revolutionary demo-
crats. He focuses on the rise of the
"principle of nationality" during the
1830s as the true beginnings of the
modem nation and nationalism. For
Hobsbawm. the "principle of nationality"
means the relationship between the state
(government), the nation (territory), and
people (body of citizens). The formation
of a modem nation will vary depending
on the relationship of the three major
players and their ability to integrate the
three parts of the "principle of
nationality." However, Hobsbawm also
examines the "principle" in terms of
economic development and its
relationship to the masses of people.
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For Hobsbawm, the economic
development of the nineteenth century
played a maj~ if not the major, role in
the development of the national idea. The
economic forces of the time were pushing
for internationalism, not localism. Adam
Smith's economic theories were in full
force and demanded free trade and
markets for economic development.
Governments should allow market forces
to guide this development. This would
lead, according to Hobsbawm, to a push
for large states as powerful economic
forces, rather than a small localized
economy. Small nations were viewed
negatively since they could not compete
in the free market system as efficiently as
larger nations.

This development would lead
inevitably to expansionism and the desire
to build a large, unified. new nation in
order to compete with other large nations,
Heierogeneity of nations was seen as a
good thing which could incorporate
smaller states for the benefits of a larger
state. Both German and Italian
unification are good examples of the
movement toward large states and the
desire for expansion.

The campaign to convince the masses
that unification and expansion was a good
thing was begun primarily through two
institutions within the emerging nations.
It was done through the primary schools
and the anny. In both of these
government controlled agencies, young
people would be imbued with a national
identity which would replace the old ties
to ethnicity, culture, and religion of their
local communities. Language was an
important factor in that a national
language or at least a "lingua franca" had
to be used in order to communicate within
these newly formed states. Many people,
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according to Hobsbawm, bad to become
bilingual in order to survive unless their
language was the dominant or chosen
language of education and commerce.

Almost one half of Hobsbawm's book
is spent on how a collective spirit is built
by governments and their manipulation of
language to create an "us" versus "them"
mentality among their people. After fully
developing his theory of the importance
of language in the rise of nationalism, the
program of nation building can continue
its transformation to the larger society. It
is here that the emerging nation can now
move from the second phase into the third
phase of development.

The second half of the book examines
a shift in how people began to view
nationalism between 1870 and 1918. It
was in this period that he says the
principle of a large nation began to lose
its attraction. Any group of people could
consider themselves a nation and claim
the right to self determination. It was this
principle which would lead many
minority groups to call for the formation
of a separate sovereign state of their own.
The national borders which had been
drawn during the liberal period began to
show cracks as different ethnic groups
began to call for autonomy within the
nation as well as a place in the sun for
their culture, language, and history.
Movements for a Basque state, an
independent Ireland, Latvia, Estonia, and
a number of ethnical.ly diverse groups
began to form.

However these movements were cut
short, according to Hobsbawm, by two
world wars and the new boundaries
created as a result of both the Versailles
Treaty and the East - West rivalry
between the United States and the Soviet
Union. He places the highest point of
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nationalism during the interwar period in
which states were defined without regard
to those who ~·living in them. Nation
and a national economy also reached its
highest point. Nations competed with one
another for economic dominance with the
United States leading the way.

During the interwar period Europe
began to face a new threat: the rise of
fascism in Italy and Germany, and the
Communists who bad taken hold in
Russia, For Hobsbawm, the Fascists
were the very extreme of nationalism.
Adolf Hitler used the racial card to unify
the German people during the Depression
and Benito Mussolini used the history of
the Roman Empire to unite Italians. On
the other hand, Hobsbawm portrays
socialism and communism as genuinely
popular movements that opposed fascism.
Unlike the fascists, Communists were not
national in outlook, but international or
worldwide in scope.

It is in the later part of the book that
Hobsbawm builds his case that socialists
would be the redeemers of the post-war
world. He points to the defeat of Winston
Churchill and the victory of the Labour
Party as proof of their popularity and
leadership in the modem world. Only
one party had fought for both victory and
social change. He claims that between
the 1930s and 1970s Comiterm Marxism
was in the forefront of national liberation
movements because both imperialism and
colonialism still existed. It was only in
the 1970s that an alternative form of
nationalism was offered: religious
integralism. The rise of religious
integralism, seen primarily in its Islamic
forms, gave rise to new forms of
revolutionary nationalism and national
repression.
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Hobsbawm believes late nineteenth
and early twentieth century ideas of
strong nationalism are less powerful
today than they have been in the past. It
is his conclusion that nationalism will
never again have the Power to unite
people as it had during the interwar
period.

Much of what Hobsbawm has written
is very well researched and documented.
His strength lies in the fact that he backs
up his assertions with factual information,
especially in the first half of the book. He
does a good job of tracing the
development of the idea of nation and
nationalism. He takes some of the best
theories on its development and makes
them his own.

It is in his chapter on the period from
1918 until 1950 that his own ideology
begins to enter his writing. While there
may be much merit to some of his ideas,
the evidence to support them is not as
conclusive as it should be. For example,
his assertion that the rejection of
Churchill by the voters of Britain was a
mandate for the socialist agenda seems a
bit stretched. It could have also been the
unwillingness of the country to accept
Churchill's warlike attitude toward the
Soviet Union that caused his defeat. It
could also be argued that the Allies did
have a plan. not just for victory, but also
for social change by creating the United
Nations.

It seems that socialism did not have
all the answers either. If that were the
case. the Comiterm Marxists were the
only ones capable of national liberation.
How would we explain the situation in
Eastern Europe and the - Soviet Union
following their collapse in 1992? He
believes that it was the Communists who
kept the warring factions in Yugoslavia

from killing each other. However, does
this mean mat their method was better at
nationalli~I!:? It appears that Soviet
military might is what kept the warring
factions from killing each other. not their
love for communism or socialism. While
Hobsbawm's final chapter attempts to
explain the shortcomings of the socialist
or Communist agenda. his conclusion
does not carry the same weight as his
arguments in the first half of his book.

What Hobsbawm has set out to do he
accomplishes with a good deal of success.
He does get the reader to begin to look
beyond nations and nationalism as a mass
supported idea born during the nineteenth
century. He allows the reader to question
some of the nationalist histories that have
been written in the past. He sets up many
new directions, such as the revival of
religion as a shaper of nations. While he
believes that nationalism is on the
decline, he does not deny the fact that it
can once again rise anew in a different
form. By identifying the rise of
nationalism, one can look for the signs of
its rise to prominence in the world again.

Reviewed by Daryl Sequeira. Graduate
Student. History

The Best War Ever: America and World
War II.
by Michael C. C. Adams, The Johns
Hopkins University Press: Baltimore,
1994

A s I grew up, I enjoyed watching
.Jr!IJnovies every Saturday afternoon.
One of my favorite genres was World
War II movies, and I would sit in front of
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the television watching stars like Robert
Taylor valiantly battle the entire Japanese
army in Bataan. Iwould sit glued to my
chair as John Wayne marched across the
screen and single-handedly saved the
American war effort in movies like The
Flying Tigers. The Sands of Iwo Jima;
and They Were Expendable. For me,
actors like Wayne and Taylor came to
personify the typical American soldier in
the best war that America ever fought
This is the point that Adams makes in the
Best Wor Ever; that my view of the war
through auspices of Hollywood is
representative of the general population of
the United States.

I first learned that America won
the war and how great we were while
doing it by seeing it through movies, and
not books. One of the major avenues for
the average American to learn about the
history of World War II is through the
medium of film. However, Taylor and
Wayne were far from the typical. They
were mere Hollywood representations of
soldiers. They were Hollywood and
represented to the public what
Hollywood, and the government wanted
the war to represent: country, family, flag,
freedom, God, and above all else,
American success. This view I held of
the war until I began to research on my
own. The history of the war promulgated
by Hollywood was a myth, because
soldiers like Wayne did not exist.

Adams sets out to dispel the
myths about World War II that
transformed the conflict from a good war
to the Best War. According to Adams,
the myth making process that transformed
the war began even before the war was
over. Hollywood, with government
backing (such as in the case of Frank
Capra's Why We Fight series) was doing

...
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its bit to assist the war effort. The movies
made the bad guys, evil Nazis (Adams
points out ~ fiitler assisted the film
makers by appropriately dressing his
Storm Troopers in black) or
stereotypically bespectacled, sinister
looking Japanese characters, into ultra
villains. They were, however, opposed,
and always bested by those super patriotic
American good guys who never seemed
to even wrinkle their uniform in the
middle of a jungle.

Adams juxtaposes this view of the
war against the stark reality of severed
arms and legs, faceless bodies, and sheer
terror. Tradition has painted the war as
one in which nothing went wrong for the
American forces, hence the superlative
for Adams, the Best War. Myths about
the war would have one believe that
Americans fought for patriotic ideals
abroad, protected the rights of citizens at
home, and produced and used the wars
best equipment. However, antithetical to
this view of the best war is the reality of
war that Adams poignantly points out in
his book.

The reality of history is often
much different than what is remembered
by the public and Adams points to many
indiscrepancies between popular history
and reality. Adams shows that other
countries, even the Axis powers,
produced very good equipment, and that
America did produce much equipment
that could be labeled inferior (the poor
performance of the American tanks
against the German panzers is an
excellent example). While fighting for
freedoms abroad, the government
trampled on the constinnional freedoms
of Americans of Japanese heritage (even
going so far as to incarcerate them), jailed
Latinos during the Los Angeles Zoot Suit
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Riots, and continued discrimination
against blacks both in and out of the
anny.

However, a point that Adams fails
to bring up in discussion is that many
people know about atrocities of war, they
just choose to forget them for
psychological reasons. The population
needs to forget about the horrors of war
so that it can continue in the fight until
goals are met The government must
have the public maintain a fighting spirit,
and this is best done by concealing
pictures of dead bodies, and keeping
those soldiers most severely wounded in
hospitals for long periods of time. Yet
this is essentially done with all wars and
not just with World War II, a point that
Adams needs to make. For example. the
Civil War photographs of Alexander
Gardener showing the bloated dead at
Antietam, were coldly received by the
public and the Lincoln administration.
The evidence that Adams produces does
not make World War II unique.

The concept of World War II
being the best war is mainly due to
popular cultural entities, such as movies,
popularizing the war and reading ideals
back into events. And yet this major
concept is not dealt with by Adams in the
depth that it deserves. Adams spends far
too much time dealing with the carnage of
the war, detailing severed heads and
stories of individual terror. Furthermore.
Adams needs to do more with those
movies that attempt to come to grips with
the war. Movies like John Wayne's In
Harms Way, which portrayed an
unromantic view of the Pacific war in
which soldiers are killed due to military
blundering; or The Best Years of Our
Lives, that frankly deals with soldiers
returning from the war and dealing with

changes, both in themselves (one has lost
both hands to an explosion) and in their
homes they 1t8l.: Yet, although Adams
points to some movies such as Let There
Be Light, he glosses over this subject and
too easily dismisses it.

Furthermore, Adams does not
tend to analyze the collective memory of
the soldiers themselves. They were in the
conflict and saw friends killed and yet
their memories are at times is more
reconcilable with the "patriotically
correct" Hollywood version of the war
than with the real war that they fought
An example is the Enola Gay Exhibit
soon to be at the Smithsonian's Air and
Space Museum. Men like Charleton
Heston howled down the version of the
display exhibit put forth by the Museum.
They said that it was too sympathetic
towards the Japanese. The Smithsonian
countered that the historians in their
employee were connecting the bombing
to the larger world picture that developed
soon after, were accurate in their
depiction of the war in the Pacific, and
were correcting discrepancies in the
record that were overlooked by veteran's
groups. Yet the veteran's groups were
victorious in their assault on the
Smithsonian's version of the event and
had the exhibit changed to reflect the
more popular view of the flight; that it
was done to save numerous American
lives, and was the only alternative left to
the American command.

Yet, all things considered, Adams
work is a tremendous addition to World
War n scholarship. His adept treatment
of the selective use of image an memory
by the American public adds dimensions
not brought to the fore by other historians.
Adams is correct when he writes, "...the
popular image of World .War Il is

,..

314



Book Reviews

incomplete. It is distoned by
oversimplification and glamorization."
(156) I would also add to that, Americans
tend to romanticize war, and causes them
to loose sight of the carnage that war
brings forth.

Reviewed by John Carlyle Webb,
Graduate Student, History.

Un-American Activities: The Trials of
William Remington
by Gary May, New York: Oxford
University Press, 1994

In1954, British Prime Minister Winston
Churchill flatly refused to create special

royal commissions to investigate possible
Communist infiltration in Great Britain.
In fact, he saw no "need for an un-British
activities committee." According to
Churchill, such investigative bodies only
promised trouble, greatly compromising
freedom of political expression.
Conversely, the United States saw
Communist infiltration as serious and
chose instead to pursue zealous
investigations into domestic Communist
activity, ironically rejecting both freedom
of speech and freedom from repression so
steadfastly fought for during World War
II. The bitter irony of what has been
termed the "Second Red Scare" (late
1940s and early 1950s) was that the
United States, as defender of the "free
world." did not appear to be as free as was
assumed.

The crusade to purge the United
States government and society of
communism reached a fever pitch in the
years after World War II. The Smith Act
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(1940) provided the legal impetus to
prosecute anyone who was a member of
or sympathetic tothe Communist Party.
Communism was thought to be intensely
anti-American, with its evil tentacles
spreading subversive propaganda The
House Committee on Un-American
Activities (HUAC), established in 1938,
was the congressional committee
assigned to investigate possible
Communist infiltration.

.Myopic fear characterized the
period, as anxiety and suppression
became the standard knee-jerk responses
to such troubled times. William Walter
Remington, a government employee,
worked in Washington amid this
atmosphere. As Gary May explains at the
beginning of this provocative narrative,
Remington's trials and tribulations were
just as significant as those of his
counterparts: Alger Hiss, Julius and Ethel
Rosenberg, Owen Lattimore, and the
Hollywood Ten.

Remington was a product of the
East Coast establishment, although he
hailed from more humble beginnings than
Hiss. Born in New York City in 1917, he
was educated at Dartmouth College and
Columbia University, and he excelled in
his academic studies at both institutions.
Yet brains were not his only valuable
asset His "matinee idol" good looks
combined with intellect and ambition
vaulted him into distinguished
government service. Yet all of this came
to naught in 1948. Remington's
government career and reputation were
destroyed by accusations that he was a
Communist, and worse yet, a Soviet spy
during World War ll. Fingered by
Elizabeth Bentley, an ex-Communist,
Remington fought tenaciously to
vindicate himself. His remaining days
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were consumed by testimonies before
congressional committees, government
loyalty review boards and appearances
before grand juries and federal court
trials.

In the end, this massive effort to
defend his name was useless. Convicted
of perjury in 1950, Remington was sent to
the Lewisburg Federal Penitentiary in
Pennsylvania, a high security facility
where he co-mingled not only with Alger
Hiss, but also hardened criminals.
Imprisonment failed to provide
Remington solace from the onslaught of
accusations, for once again behind bars
the Communist issue loomed large among
some "patriotic" inmates. In 1954, their
"public-spirited convictions" were un-
leashed with devastating results.
Remington was bludgeoned to death in
his prison cell by three men. Savagery
aside. their act was no different from the
assaults that Remington received on the
outside.

In the William Remington story
as briefly narrated above, a tragic and
heroic figure emerges. He was a martyr
who fought to clear himself of the
underhanded tactics of guilt-by-
association and ultimately died in the
attempt. The simplistic notion of good
and evil, hero and villain. mobilized
nationalistic efforts to combat Communist
fear. In the postwar Red Scare years, a
similar dynamic was created, myth once
again overshadowing reality. Political
innocents were victims of perfidious FBI
agents, power-hungry politicians, and
selfish individuals. This revisionist view
simply inverted the previous
Communist/anti-Communist dynamic.
The importance of May's book lies in
rejecting such a flat and overtly
sympathetic treatment. The author clearly

informs the reader at the very beginning
of the book that William Remington was
no "political -"!m!ocent." Although his
circumstances may have been compelling,
he did in fact lie on numerous occasions
stating that he was not a Communist, did
not associate with Communists, nor did
he pass information to Communist agents.
May further contends that Remington
knew the consequences and risks
involved in espousing Communist ideals
in government service. Consequently, his
analytical account is unfettered by biases
or romanticization. Collectively speak-
ing, the Remington affair was the result of
contributory negligence by all parties
involved.

In many ways, May's account
details a clash of excesses. The federal
government clearly abused its power in
bringing Remington to justice.
Improprieties and illegalities riddled
government attempts to prosecute him.
The most glaring blunder in the whole
Remington affair occurred during grand
jury proceedings in 1949. It involved the
Justice Department's attempt to find
enough evidence to try Remington on
charges of Communist party membership
and espionage. Within the courtroom,
two gross examples of conflicts of interest
involved both the government prosecutor,
FBI agent Thomas Donegan, and the
grand jury foreman and pseudo co-
prosecutor, John Brunini. Donegan,
obsessed by the overwhelming desire to
see Remington convicted, moonlighted as
the personal attorney for Elizabeth
Bentley, the ex-Communist turned
informant who had accused Remington of
espionage. Similarly, Brunini was also
working for Bentley, ghostWriting her
past Communist memoirs. In Brunini's
case, successful prosecution of

'.
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Remington meant a financial reward.
Although the FBI knew of this, they
decided it was in their interests to keep
the matter confidential.

Remington, for his part, was no
saint May consistently depicts the
blonde government employee as a
habitual liar, who in fear of being caught
agreed to become an FBI informant
himself. Intensely disliked during his
college days for his supercilious attitude
toward others, this tattling exercise
proved unfortunate in the end. When he
needed individuals to come to his
defense, his attorneys could find few who
were willing to help him. In fact, many
of these individuals had previously been
accused by Remington as Communists.

Within this tangled web in which
Remington practiced to deceive, we find
valuable insights and glaring mis-
understandings of Communism during
the frantic years of the McCarthy era
Communism as Remington and many
other young Americans saw it was not to
be used for the violent overthrow of the
government In fact, many were totally
blind to the brutality Stalinist Com-
munism represented. Few knew of the
bloody purges. the hard labor camps of
the Gulag Archipelago. and the forced
starvation of thousands of Ukrainians.
Communism was viewed as a means to
reform American society, to emphasize
the friendly ideals of egalitarianism,
brotherhood and sensitivity to the poor
and the oppressed. The college youth of
the 1930s saw in the Great Depression the
complete breakdown of free market
enterprise and individual expression.
They sought a meaningful change to the
American system. somewhat similar to
the college students of the 1960s.

tnz

317

William Remington fit this image.
He saw starving miners' families in
Vermont in d1re.::-needof adequate food
and proper clothing. In response to this,
he and a group of Dartmouth College
students collected blankets, clothing, and
food for them. During a brief one-year
hiatus from his studies at Dartmouth.
Remington worked as a mail courier for
the 1VA. There he encountered people in
the Communist party or with Communist
sympathies. He spent his time organizing
strikes to improve workers' conditions at
various factories in and around Knoxville.
Tennessee. Again, although he may not
have been a card-carrying member of the
Communist party, his hand was again
naively extended to help the dispossessed.
Call it liberal New Dealism or

Communism, Remington, in the eyes of
federal prosecutors, had effectively
sullied his past

On the other hand, Communism,
according to the federal government, was
a menace endangering global security.
Post-World War II Soviet expansion in
Eastern Europe and the triumph of the
Communist Chinese in 1949, sent shock
waves to Washington of the alarming
growth of the Soviet bloc. Given these
disparate views between college youth
and the government, it seems somewhat
explainable why Remington thought
nothing wrong in espousing Communism.
Yet the federal government saw

Communism as threatening the whole
social makeup of the United States. Both
belief systems worked at crossed
purposes. Unfortunately, given the
alarmist view of the federal government,
the McCarthyite years produced no real
social changes. Consequently, it clearly
explains why the 1960s represented a
tumultuous decade that clamored for
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social reform: In many ways, tragedy not
only struck Remington, for the McCarthy
years represented a low point in American
history. Civil liberties were no match for
anti-Communism. Indeed, May poses an
intriguing question to tlle reader at the
beginning of the book: "who truly was
guilty of Un-American [A]ctivities:
William Remington or the government of
the United States?"

Gary May's Un-American Act-
ivities, is a balanced account that shows
two sides to Remington, as well as the
Second Red Scare years. Remington was
the unfortunate victim who later
distinguished himself in government
service by condemning Soviet expansion
in East Europe. He supported the
Marshall Plan and the quick economic
resuscitation of Germany. Simul-
taneously, he was still the idealist,
clinging to Communism. Given such
sympathies, he was still a nominal
supporter of its benevolent tenets,
knowingly passing classified information
to a Soviet courier. As May vividly
illustrates, Remington was a victim of his
own stubborn ideals. Although his life
constituted a personal tragedy, he brought
much of the malaise on himself. It
demonstrates that both sides of the
snuggle. the government and Remington,
were guilty of rash behavior and
overzealousness in what May calls the
"dubious and ambiguous battle."

May's meticulously researched
narrative constitutes a whirlwind of
events. splashed against the backdrop of
intrigue. corruption. and outright hysteria
The sweep of events, although

fascinating, is a bit overwhelming.
Remington's continual battles with loyalty
review boards, HUAC hearings, and court
trials are melded together with a

novelistic grace uncommon to academic
works. Yet in spite of the drama
generated in i~es, May discloses little
of the enormous public opinion created
from this celebrated case. Domestic anti-
Communist purges of the 1950s received
huge media attention encouraging or
requiring an array of Hollywood
celebrities, directors, and famous writers
to join in the great Communist debate.
Americans saw the drama unfold on their
television sets and read fantastic accounts
of Red intrigues in newspapers and
magazines. When set against such a
scene, public opinion in Remington's
court trials must have been intense. It is
to May's credit that he shows the interest
generated in the Remington cases through
examples of sensationalist accounts
carried by most of the nation's
newspapers. However, when compared
to the enormous public attention
presently given to such contemporary
court trials as the OJ. Simpson, Heidi
Fleiss, and Menendez brothers' cases, the
Remington trials must have been no
different In his careful discussion of
court politics, no discussion of possible
jury tampering or the effects of publicity
are ever made, aside from Brunini's
influence in the grand jury trial.
Furthermore, there is no mention of
whether the notion of sequestering jury
members was ever discussed. The impact
of Remington's legal battles on the
American public itself might have further
enhanced this otherwise excellent work.

Reviewed by Cindy Togami, Graduate
Student, History
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What a relaxing, romantic idea 00000

THE FULLERTON SUITES HOTEL is the only all suite. all jacuzzi hotel in
Orange County. Located just 7 miles from Disneyland Park, the hotel also
features:

*complimentary continental breakfast
*in room coffee/tea brewing unit
*remote control color TV with cable and
pay per view movies
*full room service from "Coco's" restaurant
*heated pool and laundry facilities
*free parking and easy freeway access

ask about our special
Disneyland Package

$65.00
for CSUF & affiliates

NIEWILlY
ffiIEN«»WA'll'IEID:J

FULLERTON SUITES
2932 East Nutwood Avenue
Fullerton CA 92631
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There is an
alternative to the
Titan Books!ore

• 80 CSUF PROFESSORS
NOW ORDERING FROM
LITILE PROFESSOR

• BUY BACK PROGRAM
• Complete Cliff &

Monarch Notes

• Computer Books
• Largest Retail Magazine

Selection in O.C.

• Out-of- Town
Newspapers/Magazines

Drama-Logue
Daily Variety
Hollywood Reporter

Little Professor Book Center
(l~ ~~~~~~(~~~a:~~~~~n~~I;~5";8_m1'8~~~O~J
I Same owner & location since 1973
e Convenient Hours- M-F 9-9, SAT 9-7, SUN 11-7



"Discover the World for Less."

PLANNING TO TRAVEL?
Your On Campus Travel Experts can help!

• Discount Airfares Worldwide

• Escorted Tours Worldwide

• Eurail & Britrail Train Passes

• Youth Hostel Cards

• Hawaii, Mexico & Caribbean Packages

• Vegas, New York & San Francisco Specials

• Amtrak Tickets

• Car & Hotel Reservations

• Special CSUF Trips

• Ticket Deliveries

"We're here for all your travel needs"

Campus Travel Service
DIVISION OF UNIVERSITY TRAVEL SERVICES

Located in the CSUF University Center
Monday - Friday 8:30 am to 5:00 pm

On campus dial x2157 714n38-1481



....----SIDES------,....--PASTA COMBO
COMBlNAllON FUU OllOER PASTA $5.00
1nctJdes;
• PASTA WITH CHOICE OF SAUCE
• CHOICE OF SAlAD
• 2 GARUC CHEESE BREADSTlCKS

1/2 OROfR
2.00

300
1.00
1.00

2.00

fUll 0lI0£1
3.50
4.50
2.00

2.00
3.00
1.00

CAESAR SAlAD
WITH CHICKEN

TOSSED SAlAD
CUCUMBER SAlAD
COLD PASTA SAlAD
3 GARlIC CHEESE
BREADS1lCKS
WITH SAUCE (4 oz.)

SEASONAl. FRUIT
AVAILABlE

~:.:.:.:.::.::a~E"\;V;;E;;R;,.AA.:;G:;;E~S;::==~r----- S'WEETS------,
FRESH SQEEZED LEMONADES ROCK &. ROll MUffiNS

FRESH BREWED VARIETIES OF ICED TEA SPECIAl.JTY COOKIES
. SOFT DRINKS

FRESH SQEEZED JUICES &. SMOOIHIES ASSORTED BREADS
SPECIAlTY COFfEES &. TEAS CARMEL APPlES

2.00

il
~~·

~~ .
~--. .. '.
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Rock & Roll Pasta
Announces its

GRAND REOPENING
Located on the

Lower Level of the
University Center

.rStairway
To Heaven

r------------------,I.. pre.sent coupo~:at4tn.(~rp~HaS{rt:;)1
1 1
1 FREE PASTA 1
: SIDE ORDER :
: with purchase of a Pasta Combo :

L$._N~~ ~e~:2~_B':~ .: ~d_~ ~e_~J
]Sauce ofthe Week JSanta~a'.rs

FaVOrite

~eety
Boys

rJOp,in
Screamer

cd
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ORAL HISTORY PROGRAM
THE SECRET GARDEN FOR RESEARCH

The Oral History Program office and reading room welcome students,
faculty, and other scholars to utilize the extensive collection of oral
interviews conducted over the past twenty-five years on:

~ American West history ~ Orange County development
~ World War II ~ Japanese American evacuations
~ Immigration ~ California state government

Photographs are included in many interview files

The OHP encourages the use of oral history interview techniques as a tool
in conducting your own research.

~ "How-to" booklets are available
~ Oral history classes are offered through the history department
~ Workshops can be arranged for special groups

Tapes into Type is a transcription service offered through the OHP.
~ Double-spaced hard copy is provided at a reasonable cost per page
~ Disk copies are available upon request

Binding of theses and master's projects is another service provided by the
OHP to the campus community.

~ Hard covers with gold-embossed titles are produced at a considerable
savings over other commercial entities

The Oral History Program is located in the Library 431.
~ Phone 773-3580 for further information

l
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Welebaelhan 199$ Paper Priz.e Winners

.The Theta Pi chapter of Phi Alpha Theta awards four
prizes each year for the best paper in each of the following
categories: Best Overall Paper, Best United States History
Paper, Best Western History Paper, Best European History
Paper. They are judged by the Board of Editors, based upon
the final edited version which is printed in this year's
Welebaethan. A prize of $100.00 is given to the author.
The following are the 1995 prize urinners.

Best Paper Overall- Janis Gennawey-Logsdon,
Historu, Historians, and Historic Preservation.

Best United States History Paper - John Carlyle Webb,
'The Day Has Gone Against Us': Confederate Failure in
the Maryland Campaign of 1862.

Best Western History Paper - Chris Llewellyn,
Natural Resource Management and the Mining Law
of 1872.

Best European History Paper - [ana J. Howie,
Politics vs. Religion: Motives Behind the
Pilgrimage of Grace.
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